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To the Honorable H.A.W.Skeen, Judge of the Circuit Court of Tee 
County, Virginia: 
ihe answer of John Flankenship to a bill exhibited against 
in this Honorable Court by Peter F'.Chance. 
~espondent saving the benefits of such proper objection as may 
to said bill upon its final hearing and not waiving his said demur- 
tage day Died, but relying Und AnkLewines thereok, "should /6ener 
tur~her anewer be requited of dat : arson mae he says: 
That it is true that on or about the ist of November, 1895 he and 
Complainant entéred into’a copartnership for’ the purpose of gearry— 
on a general mercantile pusSiness ati Hagan Wi raginitas uneer we Frew 


fame enc style or F.&. chance @ Co. At this time your Téespender. was 


a Md of small means with considerable knowledge .of the mercecantale 


business, while Lhe. complainant. was &, men in ‘casy ~kreumetancées.ome 
Ww emt lame ted acnow ledge ‘ofthe mereantile business... Goin respendea« 
veda. Hoenn, while the, complainant resided on his Tar seme Live 
Shisticmibes dakSsbeaite 

hespondent denies that complainant correctly Seve’ ob tne. teres 
of said co-partnershipy, this,respondent will now aoLempt. so 2Con 
[etd ceonvract was 22 fobLows: « & spall etock..of G@ecds wae Lobe? pur 
chased. Pecpondent was to do the purchasing and celling, pay for the 
goods thus purchased out of e sales thereof, if this were possible, 
if not, the said Chance was to furnish the money to pay the necestary 
balances... In’this way from time to time the said Chance furnished a 
considerable sum, and while respondent does not remember the exact 
amount, it perhaps, ammounted to $1477.35. And respondent in the same 
way put in $669.49: pen said parties were to be esual in interest 
and consequently equal in charing profits and pearing losses. 

It is truc,as alleged in said bill, that derendant wae 
master at Hagan Virginia, with poet office at place of business, 
as Respondent remembers the Complainant was sworn tae As = 
master, but it is not true that the salary and profits arising from 
said office was to be equally divided between resrondent and pimintiff 
It is true that Respondent was to put into the business such part of tke 


salary of said office as he saw proper from tire to Lime just as the 


=~ 


plaintiff was ta furnish money when it was necesary to pay into said bu 
SIDesss, Said compladant n6Ever ASSISLEd Lov any material 6xtemL im wae 
ranagemens of Salad post office was only Cube Bonant once every. 
month or two and was ir y weesponsible' Tor: the «conduct or . sand 


Greagee Or S2nythine about it, and it would have been unreascnavle or 


. ‘ 
Respondent to have agreed to divide the salary of said offige with the 


Complainants and 16 Bae unreasonable for saad Comp lelnaith GO Clad ares 

It is true that sadd business was carried on until about the 
ist of September 1900, but it is not true that said business was dis- 
continued or said partnership dissolved by rutual consent. About the 
first of Spptember said complainant in company with hid son and one 
Pat Marsey came to Hagan, came into the store and informed Respondent 
that he had sold said stock of goods, and he at once proceeded to ing-— 
VesLec une sa .espondent understood it,to the purchasers. This 
sale was made without the conseht of this respondent and without any 
prévious =amaemmektex consultation with him. Pespondent denies that 
the goods, wares and merchandise then on hands were invoiced as between 
him and the said complainant. He denies that they only amounted Lo 
about the sum of $1950.00,but on the contrary he avers that the goods 
then on hands, and which were taken possession of by said complainant 
amounted to the sum of $2750.00 at the least. The debts due to Said 
firm at the time said complainant took possession of said store,amount- 
ed to about the sum of $1300.00,it is perhaps true that some of them 
are net good, but he denies that one-half af them are insolvent, perhaps 
one-fourth of them would be hard to collect,but with anything like dil-. 
ligence in the collection of said debts,respondent is of opinion that 
only a very small amount of them are Longo! tectaple-~ 

it is rue thet<ndo formal settlement "oF said copartnership has 
ever been made, nog did respondent deem one necessary, hfs wnder= 


standing being that the complainant took charge of: .said eLeGr er 
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goods, books and accounts in full settlement of the matter ,! releiv ia 


this respondent rrom all further liability or settlement in regard 


ak. : 
ot sco understood it he would never have gone Crt 


of said business without a full settlement thereof. Th, ts tiawe “hea 


y, ee 
hemeto, andhif he 


gust béfore the institution of this suit complainant did mentioned 
a setiement, but céspondent answered him, Seam as he has just abov 


answered, that he considered the matter already settled and no further 


SSuLLemMeny Necesrary. 


F 


espondent emphatically denies that while conducting the said bu- 
that he misappropriated the partnership fund and moneys be- 

Se Dic omsene Gent Tercof -y «tt Tiave be Sere tha Meo ieee 
as weld and ‘abvably ws some other an could have 

managed, but née Manacedeas Hheonest iss se’ tart tad by vands LO URE ay Gay ihe vow 
Wie aeedLy.” Re denies thatwhe Mesyrrarmiu@enuly land, scqrevely cm, im 
Other way Gonvervea the funds and proflts of saad *partinereh yp! tc 

own private use and enjoyment. I does appear that said tusiners 

a losing one,and this is a fact. He denies that the business could 

have been run so as to make Five Thousand Dollars (%5,000.00) of 

profit. There was not over Seaex Seven Thousand Dollars purchased by 
Sand concern diicine the time it, was wim business, wand complainant wus. 


have avery Wigh oprmton of the “prorivs of a litte store vo “taink and 


GQhareo. thet Ac would yield axproviL arter pay ine cll wenpennes se? 


seventy-five to one hundred peréent, If he does so think , he ought in 


all econciendge to“five to’ respondent «the benefit of thal per e@egmurer 
prorit.on the stock of goods that he’ took possession of belonging Lo 
said partnership when he burned respondent out. 

Tt is true that at the time respondent went imho said copartner- 
ghipy he was not a rich mani. ,In fact he was..a poor:man, Nonesaily 
Strovinow.o make. a living for himeelf,and his family, hut emewwas by 
no means insolvent. He was worth at that time at least *300.CO over 
and above hig indebtedness: he is not worth more than that now. Fe 
has given five years of his life to the transaction of the partnership 
business. It ts true he has purchased a srall stock of goods and gone 
into the mercantile business for himself, the capital for which is 
&500.00 borrowed from mu brotiwver, and Nis. onedit. Respondent denies 
Ebet boy par. Of hi sypreésent .capital has pen, derived from: tie 'eoparG= 
nevship funds or moneys belonging to said late firm, It is net true 


that respondent has refused to cenderk an ‘account swt the partnergnip 


funds received by him, but on the contrary thereof complainant took 
Charge of said books, accounts, goods and everything else pertaining 
BO Stad business. 

RESpOMUsHnt denies "thet sincertne drssolution., that complainant das 


Pet OOLeLNe, "SUM OL. 4 ; and whatever sum he has paid has been 


Dawes OUL "Gi HUne “Savevor said "So0ds “Aarrvrounts "anc Gepts "Col lecved 


ore wt-t_-8-V 
since he took charge of said business and the e#see turned over to hir 


— 
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RESpPoOmeenm., Cenles. that" ¢Gnmplainant VS enti UveG ry ees 

considerable sum of money or dny-sum: he denies thet 
since he went out of said business that he has collected anything on 
the copartnership debts and moneys belonging to said funds or that 
he has applied any of them to his onm use; he denies that he had por- 
session of the books of said concern since the termination of said 
copa rtnerships 

Respondent turned over in cash to said corplainant on the day he 
Lobk charpe lor “beaid »pusiness~apout 641 $@Cin cash, and a bank: account 
of £35.00 to $50.00... Respondent further states and charges that by the 
terms of said contract he was to have an interest to the extent of 
one-half in the house and lot in which said business was done, 

HEREC EERE TEE ISTE and thet 
houce and lot was reasonably worth at the time of the disolution of 
said partnership the sum of $500.00. This was to be im part, cena d= 
econ of respondent’s services in attending to Caled ‘business a he> 
spondent paid all the freight on eaid goods, for the fuel necessary Lo 
be used while said busnhness, mmatemex the licenses required and all other 
expenses incident thereto; and arter deducting the same the margin for 
very small,indecd, so small that it resulted an less 2n- 

stead Of gain, but of this complainent has less grounds femme for cor- 
plait e& than respondent. Complainant has only lost a small sum of 
money, if he has lost anything, while respondent has lost five years 


and hard labor and the $669.59 which he put inte sada “wuss 


And now having fully answered said bill, and here denying every 


allegation contained in said bill not hereinbefore expressly denied or 


Samabeed, as) prays So" Hennes. ds s13S sede 
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The deposition of John Blankenship, taken before me, J:.T. 
Hyatt, a commissioner in chancery for the circuit court of Lee 
county, Virginia, on the 0th day of April, I90I, at my office 
in the town of Jonesville, to ve read as evidence on behalf of 
the defendant in the ehancery cause pending in said court, en- 
titled "P.F.Chanee vs.John Rlankenship." 

Present: (..Duncan and R.H.Sewell, attorneys for the said 

defendant, and 


M.G.Ely, attorney for the plaintiff. 


The witness, John Rlankenship, being first duly sworn, de- 


poses as follows: 

Ques.I.for defeniant.--Please state your age, residence 
and occupation? 

Ans.--I am 42 years of age, reside at Hagan, Va., and am 
a merchant and post-master. 

Ques.--Who constituted the firm of P.F.Chance & Co.? 

Ans.--Mr.P.F¥.Chance and myself. 

iideeetate as nearly as you can when that firm commenced 
business? 

Ans.--About October, 1895, late in the month. 

Ques.--Pleasegx state what led up to the formation of 
that co-partnership? 

Ans.--When JI was agent there the first time, Mr.Chance and 
myself hed some dealing, and we talked of going into the mercan- 
tile business. When I went back down there the second time,Mon- 
teiro and McDonald had been in business, but Monteiro had sold 
out to McDonald, and McDonald got at me to buy him out. J] nam d 
the matter to Mr.Chance ard he told me to see what tT eould weg 


the property for. McDonald and myself kept talking on the prie@e, 


© 


until finally we traded, at the price of $350.00. No one was 
known in the trade but Mr.McPDonald and myself. He had a small 
stock of goods there amoun| ing to $196.00. Mr.Chence's name 
was not known in the matter until we went to take an inventory 
of the goods. I told Mr.McDonald on the morning we were going 
to take the inventory of the goods that we had beeter have some 
there to help us. We got H.L.Monteiro to take the inventory. 
When thetrade was made for the lot, the deed was made to Mr.Chance 
and he paid for the lot, with the understanding, as I thought 
that I was to have a haif-interest in the lot. M 
Ques.--Now, please state the terms: of the contract between 
you and Mr.Chance, to carry on the mercantile business? 
Ans.--The contract as I understood it was that we were to 


share equatiy in profits, ‘or “sear losses equally. I was to at- 


tend to the business. There was never any certain amount agred 


tO we put im by"eilther., T was to’ patan. what J ‘eould. He was 


LO put. in. Money end I was. to put in what f cold from time to 
time when it was necessary, but noy amount was specified. 
Ques.--Now you may state, if you a how much money 
Chance put into the concern, and how much you put in; and 
stating howmueh you put into it, leave out for the present 
thing in regard to the post-office at Hagan, or the salary 
one, fom it? 
Ans.--He put in something over $1400.00 which was put 
in smaller amounts at different times. I put in $160.00, which 
was also in smaller parcels at different times, 
Ques.--How,much, if anything, did you put into that bus- 


iness, from your salary as post-master? 


Ans.--$509 ,49. 


Ques.--How long did that mercantile business continue? 


Ans.--About 4 years and ten months, or, until Sept.Ist, 1900, 


Ques.--Now state how it closed? 


Ans.--Mr.,Chance came down carly one Monday morning, and 
said that he had sold the business out to Mr.Marsee and his son, 
George, I toid him that things were in a bad Shape just then 
énd that I wovld rather run it an a month or two. 

Ques.--Did he tell you at that time that he was retaining 
an interest in the store? 

Ans.--Ho sir, he did not. 

Ques.--Had there been any inventory taken of the amount of 
S00ds, debts &c. or hands pr or to the time that Mr.Chance came 
and told you he had sold out the business} if so, state when? 


Ans.--There was an inventory teken about the Ist of January 


Ques.--During the time that the business continued, did 
you attempt in any way to conceal or hide from “r.Chance the 
condition of the business; or, did you talk it over freely 
with him and give him all the information you had im Faerd to. ite 
Ans.--I never attem ted to conceal anything from him, We 
taiked it over often, 
Ques.--Please state whether said concern made or lost money? 
Ans.--Lost money. 
Ques.--Was Mr.Chance aware of the fast that said concern 
was not doing e& profitable business? 
Ans.--Yes sir, I think he was: he told me in January at 
the time the inventory was teken that if I would pay him dollar 


for doliar what he had put in, I might take the business. 


Ques+-$d you agree to that? 


@ 


Ans.--N@ sir, He said may be I could find a partner who 
would do so, and I seid that I might, and I did. find a partner 
to take Mr.Chance's proposition. But he did not want to take 
the business without the house, and went to Mr.Chance and offered 
him $500.00 for the house and lot, and °r.Chance told him he was 
not. ready to-seld out. 

On the morning that Mr.Chance came to me end told me that 


he had sold out, and when I stated to him that I vreferred run- 


ning the business on for afew months longer, he said "I have not 


objected to you, and you have not objected to LA ant a pertner" 
I said to him that we hadn't made anything " and he said he knew 
it, but it seemed to be getting worse all the time, And 7? told 
him that that was all I hated abovt the business; that TI hagth't 
made anthing. 

Ques.--Was the man that you got to go in with you and ac- 
cept Mr.Chance's proposition as above stated, able to have done 
SO? 

[jn Ques .--He was, 

Ques.--In the conduct of said business, did you faithfully 
and honestly attemp to make it successful? 

Ans.--Yes sir, I tried to do everything I could to do so, 

Ques.--Please state whether or not during the time ssid 
buginess was run there was strong competition in the so00ds bus- 
iness at and around Hagen? 

Ans.--There was, 

Ques.--State whether or not you ever hnisepvropriated, or 
appropriated to your own vse any of the funds of said co-vart- 
nership improperly? 


Ans.--I never did in any way that I know anything about, 


& 
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Ques.--Have you or did you fraudulently and secretly convert 
the funds and profits of said partnership, or any of them, to 
your own private use and enjoyment? 

Ans.--No sir. 

Ques,--Have you refused at any time since said business was 
closed out as you have above stated, to make a settiement with 
Mr.Chance in respect to said business; and if you did refuse, 
please state your reasons therefor? 

Ques.--We never talked about any settlement between till 
about Christmas I900, Mr.Chance came over there and asked me 
if we hadn't better settle, that was after Christmas, end T told 
him I did not know that I hed any settlement to make as it had 


&1]1 been taken out of my hands. . 


Ques.--When Mr.Chance came and took charge of the store 


in the manner stated above by you, did you understand that to 
be @ settlement of the partnership dealings, and that he was 
taking the store, the goods and debts on hands, to make the 
most out of it he could and asa release to you of any further 
liability in regard to the matter? 

Ans.--I &xxmm@kxx supposed that was what he was taking it 
Tors he did not say anything to me about it. 

Ques.--If you had thought that he was going to set up any 
further claims against you, would you have let the goods go out 
of your hands as they did@ 

Ans.--7I would not. 

Ques.--Mr.Chance in his dewosition is asked this question: 
"In looking over the checks returned from Pennington Gap Bank, 
there is a check given by P.F.Chance & Co. here is a check to 


Brown & Orr for $52.(plus)® Is that wagon partnership property 


ay 
or not§" which he answers as follows:"I never knew anything 
about the wagon,.! Now please state the facts in regard to 
this wagon transaction. 

Ans.--It is.@ wagon I ordered for Alex.Ingle; he has the 
wagon now. I gave the check to Brown & Orr for the wagon, end 
Alex Ingle paid me fo the wagon, and the firm got the benefits 
ofits 

Ques.--Please state the reason why said business was not 
more ‘succeséifiul? 

Ans.--The competition, and the strife that arose between 
ourselves and other merchants down there in try ng to out-—-sell 
each other, which caused the sale of goods at cost and mighty 
hitore profit, 

Ques.--Mr Chance cia ms imlaene bill that there was an agree- 
ment between you and him that the salary which you derived 
from the office of post-master was to be divided equally between 
you and him, Now, please state whether or not there was such 
an agreement, or anything said between you and him in regard to 
it; and, if so, when it was said? 

Ans.--Mr.Chance said, soon after we went into the business 
there and directly after J was anpointed post-master, that T had 


the depot and express office, and that I ought to let him have 


one-half-of the post-office. I don't remember just what I said 


to him, but I did elways let the nost-office money go into the 
store treasury. 

Ques.--Who was post-master at the time vou and Mr.Chaence 
formed this co-partnership? 


Ques.How long did he continue post-master after this co- 


partnership was formed? 

Ans.--Just a short time, a month or such a matter. As soon 
as I took change of the business, Monteiro had me apvointed as- 
Sistant post-master, and he then got me to make application for 
the place, in fact, he made the application for me. 

Que s.--Do you know the amount of foods purchased by said 
firm during its continuance in business; if so, you may state 
the same? 

Ans.--I do not know exactly, b t it was about &T2000.00. I 
left all the bills there when I went out. 

Ques.--Mr.Chance in his derosition, seys thet there was or 
ought to have been made 25 % profit on the goods purchased over 
and @ebove expenses. Was there that much made, or could there 
have been that much meade under the circumstances as they exist- 
ed there? 

Ans.--There was not, and could not Mens: eeSae 

Ques.--Do you know what per cent. on first cost of zoods 
it takes to deliver them into the store at Hagen for freights, 
boxing, dreyage &c.? 

Ans.--I do not know exactly, but T would not put it less 
than FO@. 

GeeeoL-De you know the emount of oods purchased between 
the Ist day of January, 1900, and the time Mr.Chance took charge 


of the goods? 


Ans.--T do not know exectly, the bills will show. ¥rom 


January to the first of May, the purehases were principally corn, 
meal, flour, salé and groceries; after that time the purchases 


were @ general line’ 


Ques. 
-~-Please file, if you have them,bills of the pur- 


chases made between the Ist of January and the Tst of September, 
I900° 


Ans.--I file herewith a binch of bills, pinned together, 


marked "EB@lis I900:", which are all the goods vurchas:d as T 


remember during that period except a bill of dry goods purchased 
from Daniel Briscoe Bro.& Co. about the first of May, as T re- 
member, amounting to $420.00, or about that, 

Ques.--In his devosition, Mr Chance says that when the in- 
wentory was taken of the stock on hands about January first 
1900, there was an agreement between you and him that the stock 
should be run down until about May Ist » and that it was further 
agreed that you would buy no goods, but that he was to do al} 
the purchasing, and that about vay Tst settlement should be made 
ce. Please state how this was? 

Ans.--We took an invertory in January, and we then agreed to 
run the stock down, and I did run it down al] T could until the 
first of May, and he never cme to take charze of it, and then 
I commenced buying again. 7 never understeod that there was 
any agreement that he was to do all the buying and that JI was 
to do no buying. Mr.Wynr was there a short time before the 
first of May and said to me, "What about the ligense?*, and F 
Sei iim “torwait tel; the first) of May, that Mr.Chance might 
want to make a change, 

Ques.--State if you remember, what the inventory taken in 
January I900 emourted to? 

Ans.--$°200.00, Mr Chance has given it correctly in his 
deposition. 

Ques.--De you know the amount of the indebtedness ath that 


time? 


(@ 


Ans.--We then ascertsined it the best we could ts be 


about $1500.00, but I afterwards found that we had not included 
in that a will to L.Moses & Co. of about $124.00, 

Ques.--When Mr.Chance came down and took charge of the bus- 
iness about September Ist 1900 did you give to him an estimate 
of thevindebtedmess yt the firm at that time? 

Ans.--As near as TI could. 

Ques.--Do you know what it was you geve to him? 

Ans.--No, I do not remember. 1. kept no regular bill book, 

Ques.--Was you indebted to the firm at the time you closed 
business? 

Ans,--I was to the amount of about $86.00. 

Ques.--Have you since paid it? 

AmGer=Tess.. mave*a receiyt my fall oOfimy account . 

CROSS-EXAMINATION, 

Ques.--Did you take out license at all any time between 
the -Litei oy May 5 L900, amd Sept.2900, 

Ans.--I made application, and paid W.Y.Tucker $1.50 on 
mis Teéras, Commissioner ef“the Revenue: I did.not paythe 1i= 
cense, 

Ques.--What was the license tax for that year? 

Ans.--Abovt $18.00 for tobacco and merchant's license. 

Ques.--What were you to pay Mr.Chance for & one-half in- 
terest in the house and lot, in which said business was transacted. 

Ans.--There was no price set. 

Ques.--Did you pay him anything for a one-half interest in 
said house and lot? 

Ans.--I did not. 


Ques.--How much money did you have when you and Mr.Chance 


er/ 


entered into said co-partnership? 

Ans.--I did not have any, one the salary I was getting as 
depot agent ther, which was about $25.00 per month. I continued 
to be agent until the July following the formation of said part- 
nership. 

Gyos. abi you owe any debts at that time, if so, how much? 

Ans.--I might have owed a few little debts about, but I 
don't remember the exact amourt. 

Ques.--By way of refreshing your memory, did you not owe 
Charlie THOesoR Sleo.on Lol? 

Ans,--No, I did not. I got $100 from Mr.Thompso: after we 
went into the bhsiness, 

Ques.--Did you tet owe the I.& N.R.R.Co. about $200.00? 

Ans.--No sor, I did not. 

Ques.--Did you not owe John Wynn and #E.M.Russell a consid- 
erabie sum? 

Ans.--No sir, I did not. I owed John Wyrn $1.50 or $2.00, 
a very small amount, and I guess I owed Ed Russel} from $15.90 
to. Se0.00. 

Ques.--You state that eae put into said business the sum 
of $509.49, money derived from the P.0. Please state whether 
ors not you; kept. an aceount»of that) money as you put it dR? 

Ans.--No, I did not. l kept at y quarter y.. 

yQues.--Why did you not keep an account of it® the same as 
you kEept an account of the $160Q,00 you rut in and of what Mr. 
Chance put in? 

Ans.--Because it kkeps itself on the post-office books, and 
it--ts. there ,-and theré was no use in keéping a separate account 


of it, as the post-office books showed what it was. 


er 
STi. 

Ques.--Did Mr.Chance ever know that you claimed to have 
anything in said busizess except the $160.00 until this suit 
brought? 

Ans.--I suppose he knew the post-office money was put in 
CHO" Fame . 

Ques.--Did you ever tell him that you were putting the post- 

erfice MOmey- into’ the business? 

Ans.--I suppose he knew it all the time. 


Ques.--Did you ever tell Mr.Chance that you were putting 


the post-office money into the business? 


Ans.--I don't know that I did or aid rot. 

Ques.--Is it not a fact that you put said post-office money 
into said business by giving yourself credit on your individual 
account with said firm? 

Obj.--The question. is objected to because the account book 
will show for itself as‘to this, and is the best.evidenee, 

Betis OW Gal list FOr  Veciv.. 

Ans.--No sir. 

Ques.--Did you not make money and prosper during the con- 
tinuance of said parnership? 

Ans.--I have made some money out of the Hotel and Livery 
business, a 1i1WVinhg. 

Ques.--How many horses and rigs did you keep in running 
your livery business? 

Ans.--I had one buggy, an old wagon, and from four to six 
horses. 

Ques.--When where and how did you get them? 

ANS..-= Eaalteeo old horses when I went down there, got one 
from my brother, George, and one from my father, and one from 


Van Carter. and one from Johiel Wolfe 


or e. 


-I2, 


I. got the wagon from Link Collins for $25.00, and he took 


the wagon and my teamxkm and hauled for John McDonald and got 


hi pay in that way. I bought the buggy from my brother, 
Goege, and he has my note for it ora Part:(of 145 yety 

tpaid-for the Wolfe mare out of whet she earned, and also 
for the one I.got from my father. The Wolfe mare earned $125.00 
in one year, and only cost me &25.00, I geve Carter my note 
for the horse I got from him, paid him some hogs on it last 
fall, and paid some this fall ina cow, only finished paying 
for hé#m a short time ago. 

Ques.-~Have you enumerated all the horses and rigs. that 
you bought between November, I895, and Sent.1900.9° 

Ans.~--No sir, I have not, I have two horses now that be- 
long to my wife. They were brought there and left at my Stable, 
and I hed a $20.00 feed bill on them, and then bought the horses 
and Hiram Lewis bought the harness and bugsy, and went on the 
note with me for the horses. My wife then paid the note with 
her money and thus became the owner of them, 

IT also got a wagon from my brother George in a land trade, 
and sold it to Van Carter for $55.00. 

Ques.--Did you not purchase two levers in 2 threshing ma- 
chine; and if so, plaease state how you paid for them? 

Ans.-~-7T did. T bought the first lever from Andy Johnson 
and paid hima note of $40.00 that T hed on Ellis Jones, of 
Middlesboro for the mare fT bought from my brother, and paid 
him the rest in the store. I gave $55.00 for said lever. T 
bought the other lever from W.J.M leham and gave hims note JT 
had on W.?.Weston and Wm.Medlock and sold him the Phone T had 


down there in the store and paid him a little in the store, 


or ) e 
Date. 

Ques.--Is it not a fact that you paid Ardy Johnson one- 
half in the store, and the other half in cash which belonged 
tO the Pirnh? 

Ans.--No sir. 

Ques.--I see among the checks returned from the Penrington 
Gap Rank, a check dated July 25th 1899 for $25.00, drawn by P. 
¥F,Ghance & Co, and made vayable to yourself, and endorsed by 
Andy Johnson. Is not that a payment of that lever of the thresh- 
ine machinse? 

Ans.--1 had a check from L.S.Jones for $35.00 which I gave 
to Mr.Johnson. He took it to Mr.Crouse's to get it eashed and 


Sevag mot.de so; and brovght, jt back to. me. *T\itook if end 


gave £Xx.him ten dollars in cash and the check which you hard me, 


and sent the $35.00 to the bank to be pleced to the credit of 
Pr. Chened, Yeo . | 
Qucs.--Where Gees bL.S. Jones -live, and: what its-his Business? 
Ans.--He lives in Middlesboro, and and was. then a travel- 
ling sadiesmen for Glazebrook. He is now in the grocery business. 
Ques.--Did I understamd you to state in your examination 
im ichaer<tiet) the;-paertimersh) 2p,0f Pol vChanee; & Co. lost moneys 
Ans,.--J suppose you did understand it; 1 said it, or in- 
tended to. 


@ucs.--Pieere state how it: lest momey; and. the esusie? 


bbe It lost money by selling goods too cheap. 
Ques.--Did you sell goods below cost? 

Ans.--Sometimes,. 

Ques.-~-Why did you sell goods below cost? 

Ans.--To gain trade. 

Ques.--Is that the manner in which you transact busiress? 


Ans.--Yes, J have los rood deel of mone 1; 1at WwW 


mot what I.,meant to do there, 

Ques.--When did you first find out that your business was 
ilosing money? 

Ans.--I knew it pretty much all the time. We did not loose 
any tovamount to anything for the first year or year and a half. 
I mean that I knew from the way we were selling that we could 
not be making anything. 

Ques.--When and where did you first tell Mr.Chance thet 
your business was losing money? 

Ans.--I don't know the exact time, but we talked about that 
we were not making anything much now and then all alongThen 
when we took the invoice Mr.Chance said himself that we head lost 
money. 

Ques.--Did you really know that you w re losing money until 
you took the invo ce in January 19700? 

ANS..= Yes Sir, 7. a vdy 

Ques.--Did Mr.Chance know it till then? 

Ans.--I think he did, can't see why he shouldn't. 

Ques.--What makes you think that he knew it? 

Ans.--We talked the matter over, that we didn't think we 

making much, if anything, from the way the stock run, 

Ques.--When had you talked the metter over? 

Ans.--At different times. 

ei dae ee was it.that you. had told Mr.Cchance that’ he 
could sell the business or change hands with it any time he wanted 
CO? 

Ans.--After we took the inventory in January. 


Ques.--When the business was woud up or or ebout the Ist 


dey of September, I900, did you or not assist in teking the in- 


f 
f 
s 


voice? at the time you'went out of the business? 

Ans.-We peat of in tovitake anhyinventory, and Io gave. out 
moStvot “the things. 

Ques.--Did you not ge:ve out everything? 

Ans.--No sir. 

Ques.~-What part of said ihmvoice was taken without your giv- 
Lae "cb out? 

Ans.--Sometimes at dinner, morning and night they worked 
some when J was not in there, 

Ques.--Did you assist in making off the list of notes an 
accounts which was turned over to Mr,Chance? 

ANS.—--Yese sir; he. and “did, that 

Ques.--In that list of account was there not an account of 
$22.00 on H.L.Monteiro-that has been paid to your brother, George, 
and you given .eredit for it? 

Ans.--Yes, he wrote me that it had been pp id %.0 Arh ae 
has never paid it over to me unless he has given me credit on 
ae tote he“hotds agaiust .mes,, He: has mot Sseutyme axreceipt (or 
THe. oT... 

Ques.--How long did you stay at the place of business of P. 
F.Chance & Co. after the last inventory was taken? 

Ans.--I did not stay but till the next morning. I asked 
Mr.Chance who he wanted this money paid over to, me or him or 
Whe ,.and he saad just.ltet these boys: colileet it. And that is 
Lhexrreason J ‘went out, of ith, 

Ques.--Did not Mr.Chance insist on your staying there, and 
helping him collect notes and accounts due the firm, wind up tthe 


bmerness, and-pay;oif the indebtedness of thevcoverrn? 


Ans.--Not till after I had mo ved out. 


e 


oy 


Ques,--Did you not promise him tat you would held t pay 
off the indebtedness of the firm? 

Ans.--T don't remember that I did. 

Ques.--Have you not already helped to pay some of the 
indebted ess? 

Ans.,--I gave him $125 00. 

Ques.--Where did you get thet money? 

Ans.--From my brother, Cephas Blankenship. 

Ques.-- You stated on yesterday that the purchases of 
goods of said firm during the time said pertnership continued 
amounted to about $12000.00. Please state about how much profits 
ought to have been made on that amount of purchases? 

Obj.-- The foregoing question and any answer thereto 
is objected to as evidebce because there is nothing in the 
pleadings to warrant it. Profits were not made and it is mere 
speculation entirely useless to go into the question of what m 
might, wovld,could or shovld have been done. 

0.7. Duncan, and B.H.Sewell, for deft, 

Ans.--  iYe ought to have made 20% if ye had had no opposi- 
tion. JI mean by that that this is as high as a man can sell 
goods at this time, 

Ques.-- You stated on yesterday that you sold goods below 
costs. Please name some articles that you sold below cost? 

Ans.-- We sold, flour, sugar, coffee, shoes and other arti- 
cles. 

Ques.-- Was it any part of your partnership ccntract with 


Mr, Chance to sell goods below costs? 


Ans.-- T don't know that it was any part of the contract, 
4 / 
A tae 


but then he knew that we were sclling goods 


er © 


Ques.-- By whose authority did you sell goods below cost? 

Ans.--xixwaxxtm I suppose I was the man, I was doing the 
selling, 

Ques.-- In marking up your goods for sale did you marke 
them up to be sold at cost, or at @ profit? 

Ans.-- We marked them to sell at a profit, b t a man does 
not a@iways sell the way the goods are marked, 

Ques.-- At about what average per cent of profit did you 
merk them for sale? 

Ans,-- At about 25% on first cost. 

Ques.-- Wasn't it your duty to set down in e book the amount 
of all your purchases? 

Obj.-- Objected to because it is raising an issue which 
is not raised by the pleadings in the cause end it is no where 
shown in the contract alleged in the pleadings or by the ate 
tem ted proof of said contract of partnership, that it was 
the duty ©f the witness to keep a book containg the ourchases 


made by said firm. 
C.T.Duncan and B.H.Sewell, for deft. 


Ans.-- It would have been a more business way. 

Ques.-- In the beginning of said partnership didn't you be- 
Gin to keep such a book? 

‘Ans.-- I did not, Put we did keep a book a while, but we 
didn't keep it up because we didn't begin it at the start, 

Ques.-- On yesterday you stated that in your livery busi- 
ness that you kept from four to six horses, didn't you keen as 
many as eight most of the time? 

Ans.-- No sir, 


Ques.-- How many horses did you have on the first day of 


February 1899 and the lst day of February 19009 


, 
@ © 
: 12, 


Ans.-- I cannot answer that exactly, but I don't think I 
had over six at either time, 


Ques.-- What is the cost of keeping a horse per year when 


you have all the feed to buy? 


ébj.-2 the foregoing question and any answer thereto is 
objected to because wholly irrelivant and immaterial, and be> 
sides the evidence on this point already shows that these horses 
were used for livery end were on the road a large part of the 


time, 
C.T.Dunean and B.H.Sewell, for deft. 


Ans.-- My horses din't cost me over $30.00 per year, 

Ques.-- Did you run. an individual account with the said 
partnership firm and if so did you charge yourself with every- 
thing which you took out of the partnership concern? 

Ans.-- I did run an account, and I charged myself with every- 
thing I took out when I didn't have the money to pay for it. 

Ef there was anything I did not charge myself with, I have for- 
gotten it. 

Ques.-- Was that account kept in anymw of the books here, 
if so rlease nick them out and lay them before the commissioner? 

Ans.-- The accounts were kkpt in the books Kere which are 
here, I think the account runs through all the books, 

Ques.-- Did you charge yourself with what you paid Andy 
Johnson in store on the threshing maehine, if so please take the 
book and point it out to the Commissioner? 

Ans.-- I did charge it to myself. JI might have charged 
the erticles of goods he got on my own account to myself. 

He got articles at different times and I can't now point them 


out. 


Ques.-- Ppoint out to the Commissioner where you charged 
youtrself with what you paid Mileham in the store on his in- 
terest in the threshing machine, 

T point out to the Commissioner on Pay Fook, 
on August 4ht,1899 where I charged myself with $11.65 paid Wide 
Mileham, 

Ques.-- ‘yhat was the amount of the note on Weston Matlock 
that. you Jet Mileham have and whet was it for? 

Ans, It was for $30.00 and for | mare T sold Matlock. 

Ques.-= Did you notify Mr. Chance of every bill of goods 
you bought? 

Obj.-- Objected to bacause irrelivant and immaterial. 

C.T.Duncan and B.H.Sewell, for deft. 

Ans.-- I did not. 

Quées.-- Ypu Stated on yesterday that at the time of the 
last invoice when you turned the business over to Mr,.Chance 
that you understood that to be a settlement of ali your partner- 
Ship dealings; if so why did you afterwards pay $125.00 on the 
indebtedness of the firm? 
$ Ans.-- J] did not say that I understood that to be a sete 
tlement between me and Mr.Chence, i f I did I didn' mean it, 


* iT. 
j 


T paid the $125.00 because IT didn't aim for Mr, Chance or no 


other man to lose money on me if I could help it. I borrowed 


$250.00 from my Raeaey Veep end $40.00 from my”, father. a 


turned over $125.00 of this money to Mr, Marsee for Mr.Chance 
and paid some bills against P.F.Chance and Co. which had not 
been turned over to Mr.Chance with the balance. 


Ques.~-Please state whet bills you paid the balance of that 


a 


money? 

Ans.--J paid the No&ing Mills Co. $75.00 and toJohn R.Watts 
Seed (o.$40.00. I did not mean to say that I paid the whole of 
the money I borrowed as ebove stated on the debts of the firm of 
P.F.Chance & Co. I only paid the $125.00 and the two bills men- 
tioned emounting to STI5.00. 

Ques.--On yesterday you snoke of having been at one time 
able to secure a vurchaser for Mr.Chanc's interest in the business, 
Please state who thet was? 

Ans.--Van Carter. 

Ques.--You stated on yesterday that you told Mr.Chance at 
time of the last invcice that your partnership business was 
bad shape, and you ali. stated on yesterday thet your business 
lost. money. Please state who got your business in bad shave 
caused it to Joose money? 

Ans.--I was the man; I was doing al] the business, buying 
ane gelling’, and ef course was responsible for “the .steve of the 
business. Mand Mr.Chance talked it over, that we did not 
know whether we were making anything or not. 

Ques.--Didn't you tell Mr.Chance when the last invoice wes 
taken that the indebtedness of your firm was not over a $100@@7_ 
or %1200.00? 

Ans.--I think IT said $1000.00 or $1500.00, but I found out 


it was in @ worse shape than I thought it was. 


Ques,--Are you not in the mercantile business now? 


Ans.--Not very much, 
Ques.--How much? 
Ans.--I guess have a stock worth some $&00.00 or ST0dd. 


Ques.--Are you making or losing money? 


& 


OBJ. Question objected to because immaterial and irrele- 
vant. R.H.Sewell, for defedhath 

AMS.=—-1 am net making of dosing very. much > Aforv]. aminot sélie 
ing much, 

Ques.~-Are you selling any goods now at cost or below cost? 

Ans.--Yes, some shoes ard things I bought from Mr.Crouse 
i uhayve sold below Gost. 

Ques.--Do you expect to continue selling goods below cost? 

Abg.-- Objected to because irrelevant and immaterial, 

Bi ReSewed |o \tOr' here, 

Ans.--I don't expect to make a practice of it, but if I stay 
in the merc@ntile business I will doubtless do so. Some things 
aman has to sell below costs to get his mo ey out of them. 

Ques.--Did you keep all your accounts in these books that 
are here before the cemmissioner, or have ou other books thet 
ere mot here? 

Ans.-- I havn't any other books that 7 know anything about. 
Ali the books were left in the store there, If there are any 
books out they have been lost. 

Ques.--Didn't your threshing Machine Co. run an aceount 
with said store? 

Ans.--Yes sir, 

Ques.--Will you please take these books and point it out 
to the commissioner? 

Ans.--JT don't see the Wook here, That account was kept on 
&@ small memorandum book in which the Threshing Machine Accounts 
were kept. THUS yoo. Meme . lif it Ws “not -hete., 

Ques.--In going over the bills which you filed with your 


devositions on yesterday, there is one for bugsy wheels. Please 


or 


state who got those wheels? 

Ans.--I got a pair of wheeis. 

Ques.--Did you not some time after the last invoice was 

, about Rose Hill Church, tell John 7.Smith that when you 
and Mr.Chance made your vartnership settiement that you would 
have about #800.00 for your part of the profits? 

Aes <-t mever told Uresmith sueh a “thing as'that. that: i 
remember of. I had a conversation with Mr Smith at Low Gap Chuch, 
and he asked me how Me and Mr.Chance came out, and 7 told him we 
had not made anything; he seid he reconed there would be no” 


trouble about it, and I told him TI hoped not; and he said he 


2 
hoved not, that he did not wart any trouble to cpme pp between 
me and Mr.Cchance, 

Ques.--On May 29th, 1899, you gave a firm check for $3.90 
to Montgomery Ward & Co. Please state what that was for? 

Ans.--That was for a hat that my wifté, ordered. 

Ques.-->id you charge yourself with the amount O toy Gilenu 
check; if so, point it out to the commissioner? 

Ans.--I do not remember whether I did or did not. She al- 
ways had the money to buy anything that she bought. 

Ques.--On the I9th day of February, I897, you gave E.M, 
Russell, x firm check for $19.71. Please state what that was 
CORP 

Ans.--I owed Mr. Russell an acd6unt, and I guess I sent him 
this eheek to pay it. Tapatd the fin ohor the ebpeek- i ec 
ways did do that when I made a check payable to my Sele 

Ques.--On the IO0th day of Maren, I897, you gave Wynn Daugh- 
erty a firm cheek for $18.75, or drew a firm check to yourself 


for said amount which is endorsed by Wynn Daugherty. Please 


or 


state what that check was for? 

Ans.--It was for corn, 

REXVIRKO TREK XaAmMXUNALIANYXX 

Please state, in your opinion, as near as you can the amount 
you made each year on your livery business during the time of 
said mercantile partnership? 

Ans.-+I suppose abrut $300.00, 

Ques.--Do you mean that you made that much over and above 


expenses? 


Re=-DIRECT-Examintion. 


* 


Ques.--On your cross-examination, you were asked, the fol- 


Df 


fT a / 


lowing auestion: “What were you to pay Mr.Chance for a one- 
half interest in the house and lot in which said business was 
transacted?" and you answered: "There was no price set." I 
want to esk you what you ‘expected to get a half interest in 
said house and lot at ?P 

Ans, --If JJ ‘evertgot it at all, “or was ever--able> ta buy. anh, 
I -expected.to- get “it .at' the price. at-whieh' Mr. Chanee,got wt. 

Ques.--In answer to & question propounded to you on your 
cross-examination you stated thet at the formation of said co- 
partnership you had no money only the salary which you were get- 
ting as depot agent at Hagan. Now I want you to state what 
you were worth at that time, if anything, over and above your 
debts and liabilities? 

Ans.--About $250.00 ore 200,00 

Ques.--What are you worth now over and above your debts and 
Tiebilities, mot counting any’ liability em-account of the ¢€0# 


portnership mnetters. of Fe. Chance. & Co. , Px 


~ % 


Ans.--I would give what I have to come out evem, leaving me 


without a cent in the world, And I may be behind some. 

Ques.--What would have been a fair and reasonable compensa- 
tion, per month, for the services, work and labor which you per- 
formed for the firm of P.F.Chance & Co.? 

Obj. Objected to beceuse not an issue, and because immate- 
uel « 

Ans.--Not less than #20.00 per month. 

Ques.--Do you mean that the work and labor which you per- 
formed for that firm, out-side of the work you did in the rost- 
office and around your house, was reasonably worth #$20.00 per 


s 
month? 


Ques.--You state that you gave up the agency of the b.& N, 
R.R.Co. at Hagan on the Ist of July after the formation of said 
¢onartnersh ip. Why did you have to give that up? 

Ans.--I could not attend to both places and had to give 
it up in order to attend to the store, 

Ques.--How often did Mr.Chance ViGat ELe--StOLre? 

Ans.--Sometimes once or twice a week, and again it would be 
two or three weeks. 

Ques.--In your opinion, judging from the anpearance of the 
stock of goods, were there more goods im ‘the store on the sir. or 
January, 1900, or on the Ist of September, T9000? 


id 
= 


Ans.--I always thought there was %500.00 worth more in the 
stock the Ist of Sevtember then at Ist of Jenuary, that was my 


opinion ‘of it. 


Ques.-- Did you pay the firm of P.F,Chance & Co. for the 
set of buggy wheels which you got? 


di be 


Ans.--I think T did 

Ques.--Did not Mr.Chance have access to everything pertain- 
ane to this business during al] the time it was running, and 
could have known the status of it at any time he wes desired.? 

fas.-+He had,e@ecess-to if all ali the time, re I suppose 
nes could Have, kmown the status at all times. 

Ques.--Are there other accounts belonging to said firm, 
other than those invoiced and taken charge of by Mr.Chance; if 
So, state, if you can, who those account are on and what they 
amount to? 

Ans.--There was an account against the Daisy Iron & Mining 
Co. amounting to $32.00 plus somewhere on the books which was not 
listed; ome on Hen Clifton for $2.00, one on Rob.Clifton for 
€4,24, an account on W.S.Scott for about #4.00; and an ac- 
coumt against the Johnsen Threshing Co. for. from $3.00 to $4.00, 
exact amount not remembered: andan account on Patton Morgan 
for about $13.00 which was not listed. 

Ques.--What is your opinion of the solvency of the accounts 
listed? 

Ans.--I think 85% or 80% of them could be collected. 

Ques.--Did Mr.Chance know of the strong comnetition between 
tne farme-ef-— Par. chamee '& Co. aud Mr. Crouse? 

Ans.--He knew there was a strong commetition, but I don't 
believe he knew it was as strong as it was. 

Ques.--Do you know how your competitor, Mr.Crouse, came out; 
whether he made or lost money? 

Obj}.--Objected to because immaterial, 

Ans.--He claimed ‘to me all the time that he was losing money, 


and claims yet that he lost money 


as es 


books, bills, checks &c, brought here in a valise be treated as 
evidence in this case in so fer as they refer to the partner- 


ship business of P.F.Chance & Co. 


Adyar 


Ques. by C.T.Duncan.--I notice in looking over the checks 
drawn upon and paid through the Pennington Gao Fank that quite 
a number of them show that they are drawn for checks, or bal- 
ance on checks, and cash. Will you please state how this oc- 
eured.? 

Ans.--Sometimes a man would bring a large check, trade out 
S part of it, or get me to.eash a-pgrt-of it, and tT: would give 
them a check for the balance. Sometimes & person would come there 
and want to send for something, and give me the money and get 
me to give a check instead, as it would be easier and safer to 
send. The large checks thus took in and cash thus Dake wes 
deposited to -the credit of Per asChanee da Co, 


Ana further ths witnesssaith not. 


jitisa b bharaleorifhg 


Virginie, Lee 'Ceanty -atorwit: 

io b.T Ayatt., @ igommissioner ke. Ge certify thatthe "ferey 
going denosition of John Blankenship was duly t ken, subscribed 
and sworn to before me at the time and place and for the pur- 
poses therein mentioned. 

Siver wuscem my hamd. this’ the Letiday Oteiey Loo. 


LOAN yar, 


Comr. im Chy., 


; 
7 
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RE.RE.Cross-Fxamination,. 


Ques.--Did Mr.Chance have free access to all the bills of 


goods which you bought? 


Aus.--I think he did; they were kevt right there in the 


Ques.--Have you collected any accounts or notes due your 


iit samee tne “last invoice? 
Ans,--None except what I have paid 


have only collected a dollar or two. 


over to Mr.Marsee. TI 


Ques.--Did you or not collect the threshing machine eccount 


with your firm? 


Ans.--No, that account has not been paid yet 


Ques.--In your contract of partnership with Mr,Chence, was 


there any agreement that you were to be 
Om Any Other sum per mquth for carrying 
iness? 

Ans.--No sir, there was no such an 
I know enything about. 

Ques.--Who are you now indebted to 

Riva tas Cowan, McClung & Co. &400 
Roney Shoe Co. $113.28, Elizabethtown M 


pold $40.00, Grinstead & Tinsley about 


paid $20.00 per month, 


on and running said bus- 


agreement as. that that 


and how much? 
and odd dollars, Sam C. 
illing Co.$52.00, J.Leo 


"30.00, Altshel@r $42.00 


my brother, Cephas $500.00, my brother, George £22.00, ana 


owe some other little debts about 


Atrd—£aKrte 


It is agreed by the parties to this suit that all the pavers 
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ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 


@ 


The deposition of P.F.Chance, taken before me, U.T.Hyatt, 
commissioner of the circuit court for Lee County, in the chencery 
cause therein pending, entitled P.F.Chance vs.John Blankenship, 
at my office in the town of Jonesville, on the Ist day of May, 
[90I, im rebuttal, to be read in behalf of the plaintiff, 

Present: M.@. iy, for plaintity 

C.T.Duncan & B.UW.Sewell, for defendant. 

Bhe witnes, P.F.Chance, being duly sworn, devoses as foi- 
lows: 

Ques.--Mr.Blankenship states in his devosition that you 
knew or might have known that your partnership business was 
losing money before the invoice of January, 1900, and that you 
had frequent talks absut it. Please state whether or not that 
is a fact? 

Obj.--This question and any answer thereto are objected tor, 
because this witness, while on the stand in giving his evidence, 
in chief, was cross-examined on his knowledge of the business 
&s to whether or not it was doing a making or a losing business, 
as to his means of acquiring knowledge of its condition y and 
has given his version of it. And it is not admissible now to 
g0 into and re-h-sh the matter. 

C.?.Duncan and B.H.Sewell, for deft, 

Ans.--We never had no conversation in resard to our fiain 
losing means there.I did not know that the pertnership was 
losingmoney before we took the invoice in Janaury, J could 
not have known without taking an inventory. 

Ques.--Mr.Blankenship, in his deposition, states that: he 
sold goods below costs and at costs. Please state whether or not 


you knew that_he was running the business in that we and 


@ 4 @ 
eos 
whether or not it was with your knowledge and consent for him 
to sell goods in thet way? 

Obf.--Objected to for the same reasons to the last above 

question. 
Cvi. Duncan and BH. Sewell, atty. 

Ans.--I did not know that he was selling goods below, or 
at costs. And of course it was not with my cornseht that he 
made sales at or below eosts. 

Ques.--If you had known that Mr.Rlankensh p was selling 
goods below costs and losing your firm money, what would you have 
done? 

Ans.--I should have tried to have closed the business as 


quick as possible. 


bey 
Ques.--Didn't Mr.Blankenship represent toe or make the 


impression on you, ali the time, umtiljthre Torstvinverstory was 
taken, that your firm was making money? 

Ans.--That was the way I understood it. 

Cross-examination, 

Ques.--Did you buy goods from that concern? 

Ans.--I did 

Ques.--How did you get them? 

Ans.--There wes an agreement between Mr.Blankenshin and 
myself that we were to get our own goods atccost and carriage, 
And I got mine in this way was the way I understood it. 

Ques.--Then you did know that thet firm was selling some 
goods at a loss did you not? 

AGS.n- Jf you. would count That: a A10ss,-] knew a ty 

Ques,--Well your firm had to pay Jicense, and .tor,iuel aid 


it not? 


Ans.--It did. 

Ques.--Then if goods were sold merely for cost and cerriage 

would be sold at a loss wou'd they not? 

Ans.--They wovld. 

Ques.--The last question vropnounded to you on your examina- 
tion in chief reads as follows: "Didn't Mr.Blankenship repre- 
sent to you or make the impression on you all the time until 
the first inventory was taken that your firm was making money.*® 
Your answer is as follows: "That was the way I understood it.*® 
Please expvlain what you mean by this answer? 

Ans.--1 mean that was the first time it came to my knowl- 
edge that the firm was losing money. 

Ques.--Then you do not mean that he represented to you that 
the firm was making money? 

Ans.--I frequently would ask him how he was getting along, 
and his answer would be: doing very weil, I think. 

Ques.--Could you not have had an inventory taken at any 
time you desired? 

Ans.--I suppose I could. 


Re examination. 


Ques.--Did your firm pay any license tax for the year [900 


at all, or did you just recently pay the taxes for that year 
yourself? 
Ans.--I paid them the other day when I was up here out of 
my own money. 
And further this, devonent saith not. 
No other witness apvearing the further taking of these 


depostions is adjourned until to-morrow morning at 9 o'clock. 


¢) 


at same place, Boley Tety O07. 
SJ \Sh 
Comr. in Chay. 

Met pursuent to adjournment at the office of L.ivhyeth, 
in Jonesville, Virginia, on the 2nd day of May, I9YOL. 

The witness David Chance, being duly Sworn, devoses as 
follows: | 

Ques.I.--Please state your age, residence and occupation? 


Ans.--Age, 20; residence, Beech Springs: occupation, farm- 


Ques.--Please state whether or not you acted as selesman 
at Hagan for the firm of P.F.Chence & Co, during the continu- 
ance Of stheie. partnershis: varia: if So, how Jong did you remain 
a heae 

Ans.--I did act as salesmen for said firm, about a year, e 
Sucss, or a year ani a half, all put together, 

Ques.--Please state whether or not you sold any goods at 
or below costs, or knew of Mr.Rlankenship selling goods at or 
below costs at or during that time? 

Ans.--I never sold any below costs and never knew of him 
selling any. 

Ques.--At any time when you was at their place of business 
did you hear him say anything sbout whether or not the firm Was 
losing money or making profits? 

Obj.--The foregoing question is objected to if it is.of- 
fered as evidence in chief, because the plaintiff has already 


several déys ago closed his case in chief; if offered as re- 


butteal, Because no foundation is laid for it. 


Crs DRoOeoR & Be Sewell) forsd ft. 
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Ans,--Mr.Blankenship told me that he thought they wovld 
have $1000.00 profits when they got everything straightened up. 

Ques.--Didn't he tell you at different times that the firm 
wesmaking money and doing a successful business? 

Obj.--Objected to for the same reasons stated in the objec- 
tion last above and for the further tke reason that the question 
is directly leading? 

C.7,. Duncan and Pole Sewell. for defendant. 

Ans.--He did. 

Ques,--Please state all you may know in regard to the Andy 
Johnson threshing machine transaction? 

Ans,--Mr.Johnson came there one day when Mr. RBlankenshi 
was gone to the threshing machine, and said that Mr.Rlankenship 
has bought a lever, or two levers from him, I do not now remember 
which, and said that he was to pay him half in the Store, and 
said that he had traded out $6.00 or $7.00 and had come to trade 
some more, I mx asked him what he had gotten, and he had a lit- 
tie book which he got out and named over the things he had xO Uy 
and said Mr.Blankenshi p had charged it on his 2ecount. It was 
not on his account. I looked to see if Mr.Blankership hed charzed 
himself with it, and could not find it on his account. Mr. 
Johnson traded some vith me that day which T put on the day 
book, and afterwards gave it to Mr.®lankenship and saw him 
eharge it to himself on his account. 


Obj. --The foregoing answer , in so far as it details state- 


ments mede by Andrew J hnson, is objeeted to because hearsay; 


and in so far as it undertakes to show what is or is not shown 
by the books, it is objected to beccuse the books are the best 


evidence, 


ey Cy 


Ci 1. Dunesnu aud B.H.Sewell, “for dent. 

Ques.--Please state how and when you found out that the 
firm of P.F.Chance *& Co was so largely in debt? 

Ans.--I was staying there, and Mr.Plankenship was gone 
somewhre when the morning mail came in, and there were a couple 
or letters in the;matl for P.F.Chanee'& Co \whiech @eontained daums 
for about $500.00, something over $200.00 each, From that 
time we wrote and found out what we owed wholesale men, that 
¥ is, I notified my feather about the duns, and he wrote and found 
Out about the matter. 

Ques.--Please state what you know of Mr.Rlankenship's in- 
debtedness to:the L.& NIR.R.Co. and how you know it? 

A.-~All I know about it was from a letter written by the L.& XN. 
AX BA Dy (2-6@2Ae” 
R.k.Co to Mr.Blankenship, It was in the Neankds of the devot agent. 
when I saw it, and the best I remember it was $224 and some 
eents. 

Obj.--The foregoing answer is objected to (I) because no 
foundation is @aid for the introduction of any evidence in ref- 
erence to a letter showing the indebtedness , (2} any evidence 
in refereneé to. said ietter.is mere hearsay. Saiad.tetiiex, is 
in existance, should be produced, or its loss accounted for. 
This is necessary before the contents of the letter can be of~ 
fered. (3) Said letter is not shown to have been s Peace by any- 
body, and no evidence is offered as to its genuineness. 

C.7T,Dunean and- 8.0. S5ewekiy for Geri, 
Cross-examination., 

QuURKXHE Without waiving the benefit of the objections of- 

fered to the evidence in ragrd to the letter above spoken of by 


the witness, the defendent, by his counsel, proceeds to cross- 


eY cy @ 


ifs 


Ques.--What wes the date of the letter you saw above spoken 
of by you which you saw in the possession of Mr.Roston? 

Ans.--I don't remember the dete of the letter. To the best 
of my recollection it was last January, a year ago, that I saw 
Cie Wet veges 

Ques.--Can't you give some idea as to how long said letter 
bore date before January, I900, when you saw it? 

Ans,--I don't remember anything ebout the date, but it was 
an old looking letter. It was written on type-writer, 

Ques.--By whom was it signed? 

Ans.--I don't remember, 

Qnes+s-Was it not signed by the T..& N.R.R.Co.? 


Ans.--I don't remember who it was signed by. 


Ques.--If you don't know who it was signed by, how did 
3 


you come to state, in your examination in chief, that it,was 
written to Mr.Rlankenship by the L.& N.R.R.Co.? 

Ans.--It was written on their letter heads and callgzed on 
Mr. Blankenship for a nemittance of the. amount T have named, 

Ques.--Do you know whether that letter was written by the 
authorities of the Railroad Company? 

Ans.--I do not. 

Ques.--iho did you first tell and when that you had seen 
such a letter? 

Ans.--Boston told me not to say anything about it., amd. 
never did say anything about it to anybody except my father. I 
told him about it a short time afterwards. 

Ques.--How come Mr.Boston to show you the letter? 

Ans.--I was there at the devot, and he was looking to the 


old letters there, and handed me that letter wand said that it 
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was ea letter from the Railroad to Mr.Blankenshi for a remittnce 
of the amount due by him, 

Ques.--Did you ever say anything to Mr.Rlankenship sbout 

letter, 

Ans.--No sir, I never did, 

Ques .--How come you to tell your fether about it? 

Ans.--I always tell him of such cireumstances as that, and 

told him is all TI know about it, 

Ques.--Do you mean to say that when a man Shows you 2 pri- 

letter and telis you to sey nothing about Lt, that you @i- 

tell your father? 

Ans.--This is the only letter I remember of ever telling 
him about. I would not always tell him. There are letters 
that would not concern his business, verhaps. 

Ques.-~-You state in answer to a question asked you in chief 
that you acted as salesman for the firm of P.F.Chanee & Co. about 
& year or year and @ half, ell put together, Please state 
when this was? 

Ans.--I was not there at all, IT don't thin&& the first 
year they were in bug$iness. I was there sometimes just one day, 
Sometimes I would stey there a week or SO, @énd sometimes a math 
or more at @ Time. I would stay therewhen I was not in schéol] 
and had nothing else to do. 

Ques.--What was the longest time you ever stayed there at 
once time.? 

Ans.--The longest time, I thibk was from the Ist of January 
till about the lest of March, as I remember, 

Ques.--During that three months you were there in 1900, 


there much new goods bought? 


Ans,.-~A few groceries is all I remember 


e e 


A bil] of shoes were bought and came to the depot, but 
they were sent back, 

tT count the bills to be S688.IT for seid periog.made up 
mostly of groceries, but there is Some hardware. 

Ques.--During the time that the firm of P.F.Chance & Co.was 
conducting business at Hagan, were there any other mercantile 
establishments there? 

Ans.--Yes, Mr.Crouse ha@ a store there, 

Ques.--Was thex competition pretty strong between your firm 
and rr, Gre mee? 

Ans.--No sir, we went on just the same as if he had not been 
there; we didn't pay any atte tion to him, and I don't suppose 
he paid any.te ts, 

= Ques.--Jid Mr.Crouse sell goods pretty cheap? 

Ans,~-Some things he did and some he did not. 

Ques.--Did the firm of P.F.Chance & Co. sell goods preetty 
cheap or pretty high? 

Ans.--They sold at a reasonable price, like most other 
merchants, so as to make a reesonable profit. 

Ques.--At what per cent. on first costs di you sell? 

Ans.--At different per-cents. On shoes and hats we would 
usually get about 20 to 25 per cent, and from that on up to I00 
per cent on snuff and things like that, 

Ques.--Was anything sold at less than 20 per ee¢at? 

Ans.--@Groceries usually run down under 20 per eent., but 
Sometimes over that. 

Ques .-~"as 2 part of the goods markeé to sell at I0” 


ad 


and was any goods marked to sell above 50% on first cost? 


as 


Ans.--No goods were marked to sell at I0 on!’ first. eost 


& @ e 


that know of. There were goods marked to sell above 50” on 
Teese COSt. 

Ques.--Were any goods sold at cost and carriage? 

Any.--Not that 1 knew of any, except what my fether and Mr, 
Blankenship took out themseives. 

Ques.--What did you sell] salt at by the sach? 

Ans.~-At ai rtesout prices, 1°think it Went as” low eengo Cente 
a seck, and it is 81.00 now. 

Ques.--You say that Mr.Blankenskip told you that he thought 
the firm would have *I000.00 profit when they got everything 
straightened up? 

Ans.--A short time before the invoice in January, 1900. 

Ques.--And you further say vay Retold). You ay Girrerent 
times that the firm was making money and do ng a successfu] 
business? 

Ans.--Yes sir, but I don't remember the dates, it was when 
we would be talking about the busiress, 

Ques.—-Diad- he ever tell you- at: any time after-that 
first inventory was taken that he thought the firm was making 
money or would have a profit when the business was closed up? 

Ans.--I don't remember that he ever did. 

Ques.--You say that Mr.Johnson came there on one occasion 
and told you thet he had sold a lever in a threshing machine 
to Mr,Plankenship and was to take half.of it in the store, that 
he had got some $6.00 or $7.00 in goods which Mr.Rlankenship 
had charged to himself; that you looked on the books and did not 
find it on Mr.Rlankership's account. Pid you say anything to 


Mr.Rlankenship about it? 


Ané.~-No sir, but 2 told my fether about itpas  soom as 1 


e 


went home. 

Ques.--When was that when Mr.Johnson was there as above 
stated? 

Ans.--In July 1899 according to my best recollection. 

Ques.--Why did you not call Mr.Blarkenship's attention to 
the fact that he had neglected to chage himself with the soods 
Zot by Mr.Johnson?P 

Ans.--Tt was not my business; JT told my father as he was 
the man who was running the business, 

Ques.--You nor your father at that time had no suspicions 
against Mr.Rlankenship did you? 

Ans,--] never did till that time that I know of; TI don't 
know what my father thought, 

Ques.--What was the amount of goods then let Mr.Johnrson 
have? 

Ans.--$4.00 or $5.00. JI don't remember exactly. Al I re- 
member that he got from me was a bolt of domestie and sone syrup. 

Ques.--When was it that you opened the mail and found some 
duns for something like $500.00? 

Ans.~-It was just‘a short time before Mr.Blankenship went 
out of the business, I don't remember the date. 

Ques.--Yho was these durs from? 

Ans.,--7] do not remember, 

Ques.--Do you know whether these biljs were pvaid before 
your father took vossession of the store or not? 

Ans.~-@ I know they were not paid till he paid them, 

Ques.--If you do not know who the bills were owing to, how 
do you know that your father vaid them? 


Ans.~-I know he wrote checks and I took them and mailed them, 
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and he asked them to wait for the balences., 

Ques.--Were those checks sent before or after your father 
took eharge of the storep 

Ans.--Before., 

Ques.--Did your fother pay anything on the indebtedness of 
one. fire ot. PF Chemee, &' @O), after Anugsust the 25th-Le99etinti) 
hé, toox ¢harge or the store abo t the Ist, of September, 1900, 

I? you answer that he did, please state to whom he made the rnay- 
ments? 

Ans.--I don't remember who he sent the checks to, but I know 
that he wrote to the parties and sent the cheeks, and Mr.Blan- 
kenship was in the store when I maile@ the letters. 

Ques.--I will ask you to tae this book, which has already 
been filed before the commissioner, and look at the items 1899 
to C.M.MeCiung & Co. $150.00, Daniel Briscoe & Co. $100.00, and 
the gate “Sept .ord > [2900~aid into firm to Glazebrook & Sec chee’ 
$104.02, and same date paid to Altscheller & Co., and state in 
whose hand-wribing those four items are? 

Ans.--All that is in the hand-writing of my father, 

Ques.--What time you stayed eat the store of P.F.Chance & Co. 
by whom were employed and who were you staying ‘or? 

Ans.--T was under my father's control and did whatever he 
said, and he sent me down there, said that Mr.Blankenship needed 
help in the store. Most of the time T stayed in the store,but 
sometimes I stayed with Mr.Rlankenship. 


And 


Virginia, Lee, County, to wit 


i, lL.T.Hyett, a commissioner in cahneery &e,,d0 certify 


. ad e e 


that the foregoing depositions of David P.Chance and P.F.Chanee 
were duly taken, subseribed and sowrn to before me at the time 
and place and for the purposes therein mentioned. 


Given under my hand this the dey of May, 1900. 
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The derosition of P.F.Chance, taken before me, LP Hyatt ; 
Commissioner in the chancery cause of P.F.Chence vs.John Pien- 
kenship, pending in the Cireuit Court of Lee County, Virginia, 
at the Law Office of myself, in-the town of Jonesville, Vir- 
Binia, on the 25th day of April, T9OT, to be read as evidence 
in benalf of the plaintiff in said cause. 

Present: M.G.Hly, counsel for the plaintiff; 

C.¢.Dunean, of ¢ounse] for. déeféndant, 
Ques.?!.--Please state your ase, residence and occunation? 
Ans.--Age, 59 years; residence, Reeeh Springs, Lee County, 

Virginia; occupation, farming. 

Ques.--Please state who composed the merece ttle get, Paks 
Chance & Co.,? 

Ans.--Myself and Mr.John Rlankemship. 

Ques.--Please state when and where said partnership was 
formed, and state in detail the contract or term s of said vart- 
nership? 

Ans.--Before we formed any parinerBhip there Dudley McDonald 
wes talking of selling out, and Mr. Blankenship mentioned the 
Battier te me; He was agent at that time for the IL.& M,. Pwtts CO: ekg 
theres and said to me that if we wo ld buy him out and run a 


little stock of goods there, he thought we could do 2 good bus- 


iness, but said “that he was not able to put anything into the 


real estate himselt, Y got him to get the prices from Dudley 


MeDoneld, which were $350.00 for the real estate; and 7 con- 
} 

cluded to and did take said real estate at #350.00. The vost- 

office was then being kept in the said MeDonald building, and 


when we invoiced the good and I took nossession of the house and 


2000S, Dudiev MeNonnala turned the noct—-onffire nvor + 


T said to Mr.Plankenship, as you are liv rg here you teke the 
post-office and J will be deputized if it suits, and we will 
divide the profits equelly if there are any. The contract between 
us in regard to the mercentile business was to put in what we 
eould, and run 4 small stock and go halvers in the profits of 
said business, or bear equally the losses. T put into said 
firm from time to time various sums of money at different times 
which amounts in the aggregate 40 $1877.35, as I count it. The 
amount and dates are shown bg a book which T here file ag a 

part of my devosition. The amount which seid RFlenkenshinv vut 
in was $160.00 or about that as I count it, whieh is also shown 
on the onposite vage of ssid book, This book was kept by Mr, 
Blankenship, and the entires che-amounts he:»nut into the firm 
are all in his hand-writing, and also the entries of e vart of 


the sums which I put in. some of the entries of the sums which 


YT put in are in my hand-writing. The said partnership began about 


October, 1895, as I remember it; and ended about September Tst 


T900, 
Ques.--Please state the condition of vour mereantile buse 
iness at that time, and all about the dissolution of the firm. 


Ans.--I went down last ‘anuervy 


y, &@ year ago 


, MY sele tend tee 
Sons, George and Dave, and took an inventory, which was the 
first inventory taken after the firm vegan business. As T re- 
member, the stock on hands was #°205, not courting scales, show 
case and some hides and stuff in the lumber room, Mr, Pianken- 
Ship took his book and geve out to me the indebtedness of the 


firm, and I set it down and made a caleula’tion the best T covld 


and made it $1400 and some odd dollars that the firm owed. And 


the way I counted we eould not set the ends together, 9“ £ Th-= 
structed Mr.Rlankenship to run down the stock of goods ti23 the 
first of May and ray uv our indebtedness.; he agreed to that 
and said he whutia not buy another thing, that he would let me 
do the buyune. Ashort time after that Mr.Johnson, a drummer, 
was there and wanted to sell us some shoes. xheyxex My son, 
Dave, who was there et the time, whoned to me about vuying the 
shoes, and said he wanted a few corse women's shoes and a few 
coarse men's shoes, and I phoned back to him that TI wa ted that 
stock of soods run down, but he might four dozen wair of shoes, 
2 doz. men's and 2 doz.o? women's cosrse shces, When the 
shoes come and the bil] for the shoes, there was $914. plus of 


& 


the Wildl. I went down and went over the agent and told hin 


that as T could not sort the shoes handily out of the boxes, 


is, the shoes which T hed bought from, the onesoT had, not 
that he could just ship the whole lot back to Knoxviljie, to the 
House. The goods were shipved awit. These were all the foods 
T ever bought and they were never put in the house. went 
down on the morning of the first day of “eptember, 4900, is my 
Fecollection, and told Mr.Blankership that T wanted to take an 
invoice, that T had traded out or wartly traded out to Mr .Mar- 
see and George Chance. And he said all right, but that he 
had rather run down the stock of foods on hands. Fut he said 
all right.We then invoiced the eoods. Mr.Blankenship gave out 
and Mr.Marsee and George set down in books the foods at cost 
price is what Mr.Rlankenship said. The inventory amourts to 
$1956. and some cents, The intention was that Mr.Marsee and 


George were to keer duplicate invoices of the foods and prices 


which Mr.Rlankenship gave cut to them 


Then Mr.Blankenship then gave out to me a list of accounts 
notes due the firm of P.F.Chariee & Co., which. DT sét down, 
and Mr Plankenship also set down @ wart of them. The list of 
notes ‘and eecotntisas' it is footed up amounts to, $7166.01. T 
don't believe I could collect *500.00 out of them. If Mr.®lan- 
kenship would assist me in settling with the narties, more might 
be collected, but Mr.Rlankenship refuses to have anything to do 


Ws:tn the matter, 


Ques --Picase state what, amount Mr. Blankenshi» represented 


to you on the dey of the last invoice what ayoynt the firm owed? 

Ans.--He says the firm was not if debt over $1000 or $1200. 
Y said to him, Mr.Blankenshp, I want you to stay in here, keen 
the office in here, and help me settle up this business, and 
jet us try t .make the’ very Mest out of if we.ean. He answered 
thet he would, that’ he had rather be buried in a 
than aet dishewest with a@umen. 7 said'to him that he had an 
imberest im there, “you vcreim* , And that same evening I saw 
him talking with Mr.Crouse, and after that conversation he eame 
beck and told me that he was going to move the wost-office. IT 
begged him not to do that, to remain there and help me settle up 
that business; and he did not say ther whether he would or not. 
Next morning, at home, the news came to me that he was moving 
the post-office ovt to Mr.Crouse's. 

Ques.--Did. you and him at that time or any other time make 
&@ final wvartnership settlement? 

Pasi--No, sir. 

Ques.--Did you or not repeatedly call on him for a part- 
nersh p settlement? 


Ans.-= I called on and also wrtote to him for a partnership 


‘ 


settlement, and he said he had turned everything over and Jeft 
eveLythiag oversthe re, aud: I won't have a thing in the world 
(67-00 Wath ats 

Ques.--Please state whether or not there was any understanding 
and agreement wetween you and him, when said partnership was 
dissolved that you were to take the assets of the firm and re- 
lease him, fromsal] further liability? 

Ans.--No, nothing of the kind was ever mentioned; he never 
asked me to do 

Ques.--Please state what you ascertsined, afterwards, to 
pe the true amount of the indebtedness of said firm? 

Ans.--I can't say thet T exactly know; hy some 
wills ‘that are’ net paid yet, ‘they stil, keep coming in. T have 
already vaid $1481.80 on said indebtedress out of my own indi- 
vidual means. $449.0° of this amount .T have paid through the 
Powells Valley Rank, and the balance of said $1481.80, 1 denos- 
ited in “the Pennington Gap Bank to the credit of P.F.Chance & Go. 
These has been vaid on the indebtedness of said firm through 


of OE | 


the Pennington Gap Renk up to November Ist, 1900, %1244.51 =p 
Meili sntitigiinioe as shown by the statement of said bank here 
filed marked P.G.Rank I. There has been paid on said indebdt- 
edness throvgh said Pennington Gep Rank since November Tst I900 
$ 74. ‘a as showr by a stament from said Rank, marked P.G.Rk. 
No.2. No payments have been made on any bill until] they were 
approved by John Riankenship, or until he seid they were ail 
right, as IT did not know about them myself. 

Ques.--Please state, if you know, the amount of business 


done during the time said partnership exasted? 


wey ae 
Ans.--The Devosit book showed from $400 to $700 per month,for 
the last years and smaller sums the ¥irst years of the business, 

Ques.--What ampuxk per cent of the amount of business done 
was or should have been profits? 

(luw.-1 think a low estimate would be 25% on the amount of geods * 
purchased 

Ques.--Please state what was the average amount of exnenses 
per year in conducting said business, ard of what did it con- 
sist? 

Ans.--T don't know of ary expenses excent the fuel, and 
freight on goods. T mean that the 25% was profit over and a- 
bove all expenses, or shoulij have been, The goods were marked 
at from 10% to 50% over cost price. 

Ques.--Do you know of ary goods being sold below costs? 

Ans.--I do not. 

Ques.--Please state whether or not Mr.Rlankenship kept you 
informed of the true condition of said business, or did he keep 
transactions concealed from your 

Ans.--I consider they were concealed from me; Tf did not 
know them et least. 

Ques.--Please state whether or not Mr.Rlankenship has helped 


to pay any of the firm's indebtedness since said dissolution? 


Ans.--1I understand he has paid $125.09, to Mr.Marsee, which 


has been used in vnaying said indebtedness. 

Ques.--Did Mr.Blankenship ever say anything to you about 
making ary peyments? 

Ans.--He promised to furnish some more morey, but has not 
done so yet. 


Ques.:-Please state if you k ow, of any misavprovriation 


of partnership funds by Mr.Rlankenship? 

Ans.--Within my own knowledge, I can't say that IT do know 
OF any. 

Ques.--In looking over the checks returned from the Pen- 
nington Gap Rank, given by P.F.Chanece & Co. there is a check 
£o Town Orr ,-Loer $5°.plus for a wagon. Ts that wagon part- 
nership vroverty or not? 

Ans.-- I never knew anything about the wagon, 


Ques.--Please state whether or not, on the day of said in- 


voice and dissolution, Mr.RBlankenship turned over to you a bank 


account frdm $35,00 to %50.00, and cash to the amount of 8150.00, 
Ans.--He did not. 
Ques.--Please state whether or not, aft the time that you 


and Mr.Rlankenship formed this ce-partnership 


L 


, there was any 


t 


asreement or understanding that he was to have a helf interest 
in the house and lot in which said business was done? 

Ans.--No, that never was mentioned, Mr,RPlenkenship never 
elaimed that in my presence. 

Ques.--Please state whether or not Mr.Blankenship put into 
the ecavnital of said firm the sum of $669.49? 

Ans.--He did not; if he did...) heves sam ci tiorsheard tem) 
of &t eefore. The bundred and sixty odd dollars is all I ever 
heard of his vutting in? 

Ques.--please state whether or not during the continuence 
of this business, Mr.Blankernship has been engaged ip the running 
Of any other business; “if so, what? 


Ans.--He traded in horses @ right smart, ard hired out 


horse when he could, to peonJe to ride to Harlan. 


He also bought 2/5 gnterest in a threshing machine, and 
has been running that two seasons. 
For the lest two years he has been keening from 4 to about 
7 horses, I have known him to have as high as seven at one time. 
Sometimes he would trade, and not have so many. 
Cross-examination by (.T.Duncan, 
Ques.--At the time you purchased out MeDonald, and formed 


said co-vertnership, who was the nost-master at Hagan? 


Ans.--H.l.Moteiro, as JI understood it. 


Ques.,--After purchasing out McDonald, how lons did Mr.Mon- 
terro remain vost-master? 

ANS . —— d4r@boniemineuathime>, At the time of the purchase, Me- 
Donald was muxk assistant vost-master and attedned +o the bus- 
iness, and after the purehase Blaykenship attended to the bus- 
iness. This arrangement was continued until Mr.Rlankership 
became the vost-master. ¥ do not know just when Riankenship 
was annointed, but think it was only a short time. 

Ques.--During the time that Mr.Monteiro cortixrued 
the post-master, did the assistant get all the fees of 
fice, or were they divided between the post-master and 
Bistant? 


Ans.-- J can't say how that was, do not remenber, 


3 
Ques.--Now you state in your examination in chief that Mr. 
MeDonald turned the office over to you. Did you then quelify 
as assistant, or deputy post-master, or did you ever quelify as 
such until efter Mr.Rlankenship became the actual vost-master? 
Ans.--Not till after he became the actual post-master, 


Ques.--Did you ever attemd to the office in any Wey, Gf 60, 


State the extent of the time and attention which you eve to it. 


Ans.--Nothing more than to hand out letters some times but. 


? 
not to amount to anything scarcely. 

Ques.--llow, at the time of the formation of this vartner- 
ship, you nor Mr.Blankershi neither one knew, did you, thet he 
would ever be arpointed nost-master? 

Ans.--Of course, I did not know that, but still we expected 
that ‘he would. 

Ques.--Now, do I understand you to say that it was a part 

f the contrect formed between you and Mr. Plankenship that he 
should be appointed post-master, attend to the duties of that 
office, assume all the responsibility, and give you one half 
of the fees? 

Ans.--That was the understanding, that I was to heave one 
nalf of the fees’, 

Ques.--What was the consideration moving from you to him 
which were to entitle you to one-half of the fees of the post- 
a1 tee? 

Ans.--J had bought the pronerty, and was not to charge him 
any rents. JI mean the property in which the business was done, 

Ques.--Was it not a part of this contract, when you formed 
the copartnership, to do the mereantile business thet you have 


Svoken of, that you should furnish, free of charge the house to 


do it in? 


a 
Ans.--No, si¥it was not. There was no such eontract. 


Ques.Wasn't you to furnish the house to do the business in? 
Ans.--Oh, yes. 

Ques.--Was any rents to be paid to you for it? 

ins.--No, sir. 


Ques,--Pleese state exactly the terms of the contract be- 


tween you and Mr.Riankenship? 

Ans.--I was to furnish the house, he was to put in what 
money..oe could; but did not state what amount he was to do, the 
business, and the profits were to be divided equally, or to bear 
woe Losses: cause lig. 

Ques.--You state, in your examination in eheef, that yon 
took an inventorv of the stock of goods that you had on hands 
about the Ist of January, 31900, and that said stock then amounted 
to $2205, Did Mr.Rlankenship assist in making that invento- 
ry? 

PSL Yes Sin, (bevgavye mei thereos take and thes ame net 
on heads, amd Tf set down ss he gave-it tome? 

Ques .--Hame Vou heat imventory;:. Tf. iso; uphase .filevit ae 
a part of vour devosition? 

Ans.--I havn't it with me; JI have it at home. 


- 


Ques.~-Now, please state, tf you know the amount of devos- 


? 

between «the first dayor, January ,. 1 na tie 
Ist of September, of the same year, when you took charge of the 
goods then on hands? 


Ans.--I think there was something over $2800. devositedas 


shown by the deposit book, between the times stated. 


Ques.--Now, please state, if you know, the amount of goods 


purchased during thet time? 
Ans.--~J do not know, there must have been @ right smart. 
Ques.--JT you, remember, you may ‘state, the indebtedness te 
Cae Tamm when you todkethat« first iimventory? 
Ans.--Between $500 and $600 is my recollection, 
Ques.--In teking each off the inventories that vou have spo- 


ken of, was anything added for freight that had been vaid? 


Ans.--Nothing thet I remember, 

Ques.--Can you g ve me anyways accurately the per cert.on 
Original cost that it tekes to deliver the goods in the house 
at Hagan? 

not at present, but I would think. it would take 
somewhere from’ 3 to 5%. 

Ques.--Before you went to the store of P.F.Chance & Co., 
about the first of September, T1900, and announced to Mr.Plan- 
kenship that you had sold the stock of goods then on hands to 
P.H.Marsee and your son, George, Ha& you had any consultation 
with him, and any agreement with him as to e sale of said soods 
to said varties? 

Ans.--I had not, but he had. remarked to me that et any 
time I wanted. to make a change; it was all right with, him. 


Ques.--On that day when you went there and told him that you 


had traded out or partly traded out to Mr.Marsee and George 


Chance, did you tell him the terms on which you had sold them? 
Ans.--J did not, and he did not ask me for the terms, 
Ques.--—Did he consent to said sale, oFeobject to it. 
Ans.--He remarked that he would like to run it on a couple 

of months if it suited; if not, he was ready to take an inven- 

tory. 

Ques.--Was the inventory taken one between you and Mr, 
Blankenshipv, or was it not rather an invoice of the goods to 
your purchasers? 

Ans.--It might have been termed to the purchasers I reckon 
and myself too, 

Ques.--Now who were the pnurch:sers? 


Ans.-~-George and Mr.Marsee, and I retained an interest. 


Ques.--What interest did you retain? 


Ans.--About 2/5, that’ is ,. if 1 reeo,1espeorremt iy, Eo had 


or put in SIOII, Mr.Marsee $992, and George $500.00. 

Ques.--Was Mr.Blankenship vresent all the time you were 
engaged in taking the last inventory of goods? 

Ans.--He was, 

Ques.--Did he assist bn making all of it? 

Ans.--He did, he gave out the eost price, 

Ques.--You state that there was $II66.01 of accounts, notes 
&e. invoiced: that you don't believe you cou d coliet *500.00 
out of, Will you please state how much has already been col- 
beetea. out of. them? 


Ans.--I don't know exactly, but something over $200 is my 


Ques.--Was the inventory all taken in one day? 

Ans,--It was not, it seems to me we were about three days 
in finishing up? tf see from the inventory taken that we began 
Om the 27th or August , and I guess we got through about the Ist 
day of September. 

Ques.—-Priease state. if you know, the amourt of goods pur- 
chased by said firm during the time it was in business; and 
give as nearly as you cen the purehases each year? 

Ans.--I could not do that without going through the pavers 
and making a grest long caleulation . T heve very little per- 
sonal krowledge about the matter, 

Ques.--You state in answer to a question propounded to you 
in your examination in chief thwt you consider that Mr.Rlanken-— 
Ship kept the true condition of the bus'ness concealed from you 


during its continuance, or at least that you gid not know its 


{rue“eondition,.. Did you..-take any.steps..to astertain from Mr. 
Blankenship: “Ate true condition, -1f S50, whet steps? 

Ans.--! would go in and hunt up bills and have him to hunt 
them up, and we would talk over the matter, and I would ask him 
i het .wee Oli, Bnd ne said at was, 

Ques.--Did you not know even before the first of January, 
1900, that said concern was doinga losing bu 

Ans.--I did not. 

Ques.--You did know, did you not, that it was not self-sus- 
taining? 

Ans.--!I did not. 

Ques.--How did you account then for the fact, if you thousht 
the business was self-sustaining, that you were being called 
on 80 frequently for money from your private means to ray bills? 

Ans.--The idea struck me that the stock was increasing, and 
T thougnt that was the eause of it. I did not ‘know.the, smount 
that he had out. 


? 


Ques.--How often did you visit the store? 


Ans,--Sometimes once a week, and sometimes it wovid be 


three or four weeks, It depended on the business 7 had on hands 


on thefarm. 

Ques.--In these visits could you see any marked change in 
the store showing increese or decrease of stock? 

Ans s--Yes, sir J. eould. 

Ques.--Whet was the change which you observed, one of in- 


erease,. or decrease? 


b 


Ans.--I observed the increase. When a new bil] of goods 


came in, it showed up much better, 


©: 


oy du 


Ques.--How freauently fiijyou visit the store from Tanuary 


Iete- 2900 to. the time you’ took eharge-of it? 


3 
Ans.--Along while the weather was bad, I went down once a 
wek, but after the spring opened up I don’t suvvose I wes there 

on an average over onee & month, possibly. 

Ques.--Now, during this last period could you see much dif- 
ferencs in. your Treeurring visits inm- the epvearante @f the stéek 
as to in¢erease or decrease? 

Ans.-- It seemed that the stock was kent vp pretty vell 
during the summer; sometimes it would run down ae little lower 
then at others? 

Ques.--Did not your son, Dave, stay there all, or most, of 
the time during thet veriod? 

Ans.--No sir, he did not. P-worked im” im the» field... He 
stayed there some three or four weeks after the first inventory 
was taken, and as soon as farming weather opened out 1 put him 
to work .on the farm. 

Ques.--You say you understand thet MrFlankenshin hes turned 
over to Mr.Marsee $125.00 which has been used in pay ing said in- 
ajebtedness. That was money that was on hands at the time you 
took charge of the buSiness wasit not? 

Ans.--That is not my understanding. Mr,Palakenship told 


me, es. I mnderstoody him, -thatvhe sot at: from pis) srether, Cephes. 


3 
This money was turned over very shortly after, verhaps a week 
or ten days after I took charge of the business, 

Ques.--You state in answer to a question propounded to you 
that you find among the checks drawn by .F.Chance & Co. on 


the Pennington Gap Rank one for something over $52.00 paid to 


Brown x Orr for @ wagon, and that you never knew a’ ything about 


. io 
Ms oe 


a ee 
the wagon. ‘0 you know whether the wagon was not purchased to 
be used in and about the busines of the concern? 

Ans.--It was not. If it was IT knew nothing about it. 
Re-derect Hxamination. 
Ques.-~Please state what the post-office at Hagan naid an- 


nualdly? 


Ans.-- from #16.00 to $21.00 per quarter, until we got a 


supplement of $40.00 per year, and I do not remember exactly 
what time the supplement came in, 

Ques.--Please state when where and how you Jearned that 
Wr. Blankenship was not keeping you informed as to the true con- 
dition of the indebtedness of said firm? 

Ans.--In was in January I900 a short time after taking the 
first -Yaventory. We had run up the indebted-ess after we 
completed the inventory, and he gave me out everything that was 
there or that he knew avythéng of, so he ssid 3; and I took a 
Statement of it and took it home with me as he gave ee out to 
me. I got tox looking thwough the bank account and cheek book 
and I found a check was drawn out for SI24.plus to L.Moses &Co. 
When I went back and looked un the book, I found T..Moses & (Qo. 
hed not been given out to me, 

Re-eross examination, 

Ques.--Have you that list of indebtedness which Mr. Rlanken- 
Ship gave you in January, 1900? If you have please file it. 


= 


£NS .=—T Luk J ‘heverg? eat home? and “Lwill file. toe th 
the commissioner, 

Ques,--After you discovered that perhaps the true amount of 
the indebtedness of the firm had not been given you by Mr. Blan- 


kenshiv in Januery T1900, and the nayment to 7T:.Moses % Co., did 


you cli Mr.Blenkenshiv's attention to the fact and ask for an 


exvlanation? 
Ans.--I did not from the fact that he hed mromised me he 
would not buy any more; that I could do the buying, and we 


would run the stock down. 

Ques.--You knew did you not from the manner in which the 
stock of coods was kept up from January Tst 1900 to Sept.Ist 
T900 that goods were being bought? 

Aus.+-T did, of Course, But we agred to run the stoek 
down till the furst of May.~° the date we take ‘out lieense. . amd 
that I might do the buying, and settle up our indebtedness. 
And if we were losing money to quit. 

Ques.--Did you call on him for a settlement about the Jst 
of May? 

Ans.--I did not. The business was not in shave to set- 
tie-upy “A billd;hésd been ‘bought TS | sometime of about *400 


and was there and marked un, of which T knew nothing until 


b 
the goods were marked and in the shelves; this bill was from 


Daniel Briscoe *& Co. 


Ques.--Yhen you found thet that bill of goods hed been 


bought from Priscoe & Co. and were amrked and up in the cheves, 


did you make any complaint to Mr.Rlankenship in regard to it? 
Ans.--I did not. 


And further this witness saith not. 


oem Pe ae 


P H.Marsee, another witness of lswful age, being duly sworn, 
denoses and says: 
Qucs.--Please state whether or not you were present and 


assisted in taking an invoice for P.F.Chance & Co. sbout the 


Ist of September, 1900, and if so, state what you 314d? 


Ans.--J] was present, and assisted in taking such an invoice, 
I took the amount of the goods as Blankenship gave it to me and 
the price af them as we got it from the bills, and where there 
were no bills, as marked on the goods, and listed the goods and 
amounts ona book. 

Ques.--Did you take said invoice down eorrect Ly? 

4nsS\.--I think I did, Io tried to. 

Ques.--Who else took an invoince, 

Ans.--George @Ghance, 

Ques.--Please state whether or not, if you know, there was 
any bank account, or eash on hands turned over to P.¥.Chance during 
or after the invoice.was taken? 

Ans.--There was nothing in the bark turned over that I saw 


any statement of it. J remember $16.75 being counted at the time 


the invince was being counted, but I don't remember whether Mr. 


Balnkenship sent it to the bank or whether we sent it. Some-— 
time after the invoice was taken Mr.Plankenship paid me 8100.00 
and at another time $25.00 to be paid on the firm's indebtedness. 
This was some hesy or ten days or more after the invoice was 
taken, I do not remember the exact date, 

wues,--Please state whether or not you heard Mr.Chance in- 
Sisting on r.Plankenship to stay with the business and help 
settle it up and vay all the debts? 

Ans.--I did. 

Ques,-- 

Cross-examinetion. 
Ques.--Was the inventory which was taken as above stated 


by you an invoice of the goods as between Chance & Blankenship 


or an inventory of the goods as between Mr.Chance, George and 


¥ 
g ; 


yourself on the sale made by Mr.Chamee to you. 

Ans,--It was between Mr.Chance and George and myself, is 
the way 7 understood it. 

Ques.--Were the goods invoiced at the original cost priee 
or at cost and carriage? 

Ans.--At the original cost price, so Mr.RBlankenship Sa It, 
and as the bills s) owed so far as we had bills. 

Ques.--Have you ever made a careful calculation ard observa- 
tion so as to be enabled to state the pronortion of per cent, 
which the boxing, dr-yage, and freight charges bear to the orig- 
inal cost of goods? If you have please state what it is? 

Ans.--I heve not on goods that were there then, 

ques.--I notice from the devosit statemert from the ba k 
that on the 4th of Spntember, 1900, you deposited $25.00, and 
on the 7th day of September $291.00 to the eredit of P.F.Chance 
“<CO. Do you know from whet source you got these two amounts? 

Ans.--Part of it was money that Mr.Chance brought down there, 
part of it was for goods we sold there in the store, and possi- 
ble the $25,090 maght have been money vaid by Mr. Rilankenship.I 
find from looking et a memorandum which Mr.Chance has that he 


brought $255. 


Ques.--I séé-on the dervosit slip aforesaid that on the 


a 


2end day of Spt. 1900 you devosited $447.22, and that on the 
29th of the same month you devosited $25°2,44., No you know 
whether these sums al] arose out of the business or whether a 
part of them came from Mr.Chanee's wvrivate funds? 

Ans.--$427.°2 of the first sum namesd eame out of Mr.Chance's 
private funds,but as to the lest amount I do not remember, though 


possibly $202 was furnished by Mr.Chance. 


S 


Virginia,,.Liee County, to,wit: 
Ls wor Hyatt, Commissroner, ke. do eertify that the -fore= 
soing devositions of P.F.Chance and P.H.Marsee were duly taken 


subscribed and sworn to before me at the time and place and for 


the purposes therein mentioned. Given under my hand this the 
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To the Honorable H.A.W.Skeen, Judge of the circuit court 
for Lee County, Virginia: 

Having been appointed by a decree rendered by said court 
at the March term, I90I, in the chancery cause therein pending, 
entitled "P.F.Chance vs.John Blankenship", a special commissioner 
Low MGC Oo. SeiLlement.of the ae ee business of the late 
firm of P.F.Chance & Co., respectfully report that I heve com- 
plied with the said order in the following manner. 

I prepared and had served on each of the parties a notice 
fixing Aprii 8th as the time for the execution of the seid de- 
cree, and on that day both parties appeared and by arreement a 
continuance was taken to the 24th, and from then to the °5th of 
same month. 

On the said 25th the plaintiff took pefore me his own depo-~ 
Sition and that of Mr,Marsee, and filed with me a good sized 
telescope full of books end papers relating to the said part- 
nership business, after which an adjournment was teken to the 
50th of April at the request of the defendant. 

On Apr:l SOth the defendent took before me his own depo- 


t 


Sition, and the #hke 8x) gave his deposition in rebuttal, 


and on the next day took the deposition of his con, Dave Chance, 


in rebuttal. _ 

At this point each side closed their evidence, and sub- 
mitted the case to me. The said denositions were taken down 
in writing and are herewith returned, 

the case has proven a very difficult one for me to ar- 
rive at a conclusion in; the contract of partnership was not 


in writing; the plaintiff's bill alleses oné contract; the 


d efendant's answer alleges it to be different: and the proof, 


as I see and understend it, shows the contract to have been 
rouse, 

different from that alleged by the bill or answer, In fact 

the parties agree, in their testimony, almost exectly as to whet 

the contract was, while the contract as elleged by the bill and 

answer respectively , is very adivferends . 

The first point to be determined is in regard to the post- 
HTL Lee; I find from the evidence that the proceeds arising 
from said office shovld be divided equally, and one half credited 
as capital put into the business by each of the partners. The 
entire proceeds of said office during the continua nce of said 
business was $509.49; so each partner shovid be credited with 
$254.74 capital derived from this source and vut into the bus- 
iness, 

The next and main point, leaving the post-office out of 
the question, to be determined is what the contract was, From 
the evidence I Tiné that said partnership wes to be an equal 
partnership, that Chance was to furnish the hovse in which the 
business was done free of rent; thet Blankenship was to do 
the business, that is, the buying and selling of the so0o0ds; that 


Blankenship was to put into the business what money he could 


raise; that Chance was to put into the businegbsuch sums 


of money from time to time as shovld be found necessary to the 
conduct of the business; that each pertner was to be allowed 
to take from said store goods for his own use at cost; and 
Lhe de te assent were to Share equally in profits and ogee’ 
as the case might be. 

I find that under said contract said Chance did furnish 


the house in which the business was done; that Fliankenship 


did in the main do the business: that Rieankenshiid did from 


time to time put into the business such sums as he could, aggre- 
gating $160.00; that Chance did put into the business various 
sums of money from time to time, aggregating $1477.35; ana 

that the business was a losing one to a very considerable ex- 
tent. 

AS above stated Chance wut into the business during its 
continuence $1477.35. He has neid on the debts of said firm 
wave the dissolution, as I count it, $2634.77, These two sums 
added together make §$4II2.312 the total emount invested in the 
eusiness by Chance, And if he is entitled to be credited with 
half the proceeds of the post-office, there shovld be added to 
this $254.74, making $4366.86. When the partnership was dis- 
solved Chance received from the firm, goods invoiced at $1956.00 
and notes and accounts amounting to S8II66.00. There is a dif- 
ference of opinion as to the value of these notes and account, 
but I think probably fifty per cent. of them may be collected, 
and taking this view, I have edded $583 to the $1956, thus mak- 
ing $2539 which Chance got out of the wreck, This sum $2539 

BALL QU) 
subtracted from $4466.86 leaves him,in the "hole" $1827.86, 

As above stated Blankenship put into the firm business 
during its continuance $160.00. He has peid of the firm in- 
debtedness since the dissolution $1°5,00. Add th these two 
Sums one haif the proceeds of the post-office and we get $539.74 
as the total amount which RBlsnkenshiw is out, 

I now subtract $549.74, Blankenship's loss, from $1827.86 
Chence's tot@ loss, and find that Chance's loss is $1288.12 


greater than ®lankenship's; and, in my opinion, Chence shovla 


have ® judgment ageinst Blankenship for one half af this, or 


$644.06, to equalize losses, 


I base this conelusion on the evidence of both parties 


that they were to share eauelly in profits and losses under 
their contract. 

It is true thet Blankenship lost his time, and it is also 
tmue that Chance lost the rents of his house and the profits 
he might reasonably have expected from the use of his money 
and @red@i't. 

Respectfully submitted, 


Aid thats) 


Commissioner. 
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APKKX Mav 6tn.I90I. 
Hon. C. T. Duncan, 
Jonesville,Va. 
Dear Sir; 

I am in receipt of your favor’of the end.inst. With enclosure 
in the matter John Blankenship,ex-agent,at Hagen,Va.,and I herewith 
enclose vou copy of letter of the Srd.inst. from Auditor of Receipts 
Becker to Comptroller Quarrier,whnich gives you the desired informetion. 

Yours truly, A 
@hief Attornev. 
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MIS, Madi lor: 


Mr. C. Quarrier, 
Comptroller. 
Dear Sir; 

Answering your favor of even date,your file 1].072,and 
returning enclosures. 

Our records show that on the first day of November 1.895 
Mr.Blankenship was indebted to the company in the sum of $16.21. This is 
the balance due company shown by his October 1895 account current. 

On July 1st,1896, Mr.Blankenship owed the company $78.28. He 
was checked out as agent at Hagans on July 14th,1896, and was short 
$74.24, which amount was collected through the Guarantee Company. 

Mr Blankenship afterwards remitted us $62.00,and this amount was 
then refunded to the Guarantee Company, they having previously settled 
the shortage. 
Yours struly, 
(Signed) Geo. Becker, 
AeRe 
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Chanee - - - Clam east . 


John Blankenship - ~ Befendant 
This Is- 2 -bihi-Tided- by P.FiChance. one of) the members of the 
jate firm of P.*.Chance & Company against the other member of that 
CitM@eloe & settlement or the pusiness of that co-partnership. 
the firm of P.F.Cchance & Company were in business fut ty—eae lt. 
months, beginning about November the 1s5t,1895 and closing out about 
the ist day of Sepbember, 1900. 
rhe terms of said co-partnership as shown by the pleadings 
prosfs in the case,were about as follows: Ghance was to furnish 
hous in which the business was done free oF rent; BRiankenship 
to attend to the business, do the- buying and selling, pay for the 
goods out of proceeds.of thelr sale in so far’ as possitple.” and 
Caen Were: |Fo in from time to time such money from their ‘private 
necessary to run the business. It was conceeded and well 
understood at the time that if any money of any consequence was put in 
that it must be done by Ghance as Blankenship was without means. § As 
stated by the bill, Blankenship’s labobr was to to be put in agains 


Chance’s excess of capital, and then each nartner was to share equal—- 


ly in the profits and losses. It thus appears that each partner... 


this business had an equal interest therein. ‘That is, when Chance 
put in his contribution of capital and Blankenship put in his contri=— 
butions of capital and labor, then these contributions by each con- 
stituted «a common partnership property, and each were equally inteér- 
SSUCd PHeEre ume Prem this statement the results, exe easily deducWable 
Mo iicr "they We in profits or Losses, 

The proof shows that while this business was beine conducted 
that Chance from time to time, contributed or put into said business, 
$1477.35; that Plan*kenship pu into dt in cash $160.00, from the pre 
ceeds of the post office $509.49 and fifty—-cicht months of labor 
Worhh. $20.00, 

ane fist: tigudry ‘that arises, though om. practiga ly no, uni ia ee 
in the settlement of matter, is, did Chance contribute his money or 


the excess thereof over Blankenship’s money, or, did he simply comied= 


buse Ghe use or ite We say that the answer to this. inguiey 1 or wery 
little practically untility in the settlement or this cases 1 weuke 


bree! 
whe 


however be of importance if profits had been made instead of 1 
sustained, but whether he contributed his money Spine use of “it alone 
the same results follow in this case. The rule is,in partn 
where ‘labor is contributed on the one side and on the Og ane eagehieh [es 
money is contributed, the partner contributedne the use of the money 
does not admit his co-partner to a share in the capital but only to 
a share of the profits which such labor and money joined together pro- 
om such a venture it must be bomme by the 
parhner furnishing the money, As the one furnishing the labob has al-= 
ready lost his labor so likewise the other has lost his money and there 
is no contribution between them. In all cases where one party eontTri= 
putes the use of money and the other contributes labor, the goartner 
contributing his labor has no claim to the vrincipal money in the nart- 
nership or any part of it, and he cannot be obliged to make good the 
loss sustained or to bear any Mer OL ue 


But if the partner furnishing the money contributes the property 


of his money so that the joint stcoxk upon which each of them has a 


common claim i# made up of his principal money and of the; others, 1le= 
bor, then the partner who labors has a4 claim upon the princtpal money 


itself; and consequently whenever the partnership is desolved,ir the 
a ew, 
principal money or any part of if safe. he ought Lov have a,share of” a 


but if the money is lost:it is the loss of the firm and is adjusted 
in that way, that is the man who contributed money has lost his money 


while the one contributing the labor has lost his labor. | 

“eX 
See Sbory on Partnerbhip, Chap.3, and especially note z to Bey 
Lawson Rights,iemedies and prac. Vol. 2, sec.669 and Illustrations of 
toaw SCcuLoen. 


The whole of this doctrine is well stated in Vol 3, Amer. & iine. 
Bec. In Hq. p.193: "When one partner furnishes only money and the other 
contributes only Cime:.Labor and skLh .- 6ach 5: as, a @enereinr Bes omic 
béar His own loss. in case of failure, without contribution from the 
other, though the respective proportions of the different contributions 


to the sapital are dispopportionate". 


Having now stated the princip&és applicable to partner sivitas of 
this Kind 2t remains EMHEBESEAEY Only necessary by simple calculation 
and statement to show how these partners stand in relation to each uth 
other and to said co-partnership business. The vroéf shows that 


P.H.Chance put in,in cash, while the b:siness was in 
Cer POR Me. so She ha ce oe Yo Se ee ee . 147785 


Interest on £2 we OrLecee OF Route wand 1.6% 


for 58 months MOG. If. EC AARD. ooo eee ens 


Has paid out on debts of firm since diseob— 
mation. * e » 2 . e a * ® 7 e e s od ® ® e * ° e e * * ® e e e * e . s 6 e > e ® e 


Making a totaa of oe » @ © ©» © © © © © & © ee *® © © @ © @ @ 


P.i.Chanee has drawn out goods . $1956.00 


" had £or Lg C irr te as 97.80 


cbebts turned over $1186.01. one-half 
Crovaeen at the leaet 18 -so0d 21.82 sae 


Cash on day of davoeree, 
Cash paid Marsee by B. 
Making rie CLOna - nme" oe ¢ @ @ @ © © @ © © & © © 6 8 


Co 


Which shows that Chance has lost 


$ 160.00 
PGS Uo tice. ) 509.49 
On bith) Ss -Stimeec, "Ciseo Livtaon-. LS. AO 
LoOwWarses Por Ghanee’, 
o8 months services at$20.00 per month. 
Pe neo Lote, ait Jan by Blankenshtps..u% ok caselt lu. 2069.49 
All of ,wwhich is lost. It is thus shown that while Chance-fias 
considerable, Palnkenship is much the heavier loser, 
It will be noticed that in the above statement Chance is 
charged with $583.00 for;notes and acGounts turned.over, tov him, wise 
He vin. facr, he received or these’ evidenges of debt, €i0€6 000. to ennee 
words there is of notes and accounts, in Mr. Chance’: hands ROSS = OF 
which belongs to the firm, all of which if the debts of the firm 


have been all paid should be turned over to Mr.Blankenship to mae up 


©O Aimvas Tar-as it will pe the large amount of his Doeses’ cversamd 


above those of Mr.Chanee, or in any event as these debts are partner-— 


Ship assets unappropriated they should be equally divided between the 


There are some intimations in the bill and in the proot. CHaAt 
Mr. Blankenship has misappropriated funds belonging to said covart-— 
nership. The answer emphatically denies such allegations. The answer 


is sustained by the sworn evidence of Mr. Blankenship, and the proof 


offered by the plaintiff to show embezzlement or MLSAnpLropr lay Lemons 
i 7OR 


the funds falls so far short of sustaining the alleca So Ot Uitea moat 
that it is useless to comment, further BDO Mad bs 

The most that can be said of the business Tigre 0 site ww 
sucessful. This mercantile venture failed lite ninety five rer cent 
or such undertakings, and each cf the partners are allie responsible 
for that failure. Chance Save the business no attention, and Tlankz— 
enship allowed the spirit of competition, not only to override his 
judgment but to whittle away, not only his profits, but to swallow up 
the.money and the labo invested in the bu®iness: and so endeth the 
chapter, and it only remains necessary now to vlace the usual inscrip- 
tion upon the tomb of this mereantile venture: "It is one of the 
ninety five per cent of Pailures'", 

The bill in this case should be dismissed and Mr. Chanee should 


pay Lhe cost. 


So eee SS ah pee gy 


Piao. Chance 
BAS 
John Blankenship. 

Commissioner Hyatt’s report in the above styled cause is excented 
vO by the defendant for the following reasons ,to=wit; 

i. Said report is.contrary to the law and the evidence, 

2. oaad Yepory entirely ignores the pleadings in the cause. and 
aid the evidences introduced both by the plaintiff and. the defendant, 
and set up and adopts an imaginary contract not claimed either in the 
bill or the answer and not warranted by the proof. 

The Commissroner erred in giving to the plaintirf Chance one- 
The wunearweIng Trem Phé-post wrtacesy’- 4t the Vetrest me scom 
tract “of. partnership was entered into neither party had any right to 
the post office. Some time afterwards Blanxenship was apnointed post 
master, executed bond as such and assumed all the responsibilities 
of the offiee, and according to the .evidence the only thing upon-which 
Chance can base a cigin. tO any part oF. Dhe,.satdry Of Ppost-wasver as 
a conversation occurring between himself and Rlankenship some tire 
after the parctnershipewas entered into in which Chance said To Planz—- 
enship that as Blankenship had the depot abency and the express agency 
that hé ought to give him part of the post office, to which Plan'zen- 
ship assented. This is a nudum pactum and is without consideration. 


4. The Commissioner entirely ignores Blankenships labor in at- 


tending to the Business while he gives great prominence to Chanee’ s 


Me Bill alleges that Blanzenship’s labor wast to be Heo ed. 
Chance’s excess of capital; the answer admits this allegation: 
the proof does not alter it and could not alter it because LTAhati ee 

by the pleadings, yet the commissioner entirely ignores Lhis 
pian alvegation and= admission as-a-face. 

5. The Commigsioner entirely ignores (even on his own view) and 
refuses bo allow Mr.Blankenship credit fre $16.75 turned over on the 
Gay of the: inverse: and $235.00 pard-on' bills: 

6. The true view of this caseg#iedvine is presented in the state- 
ment filed with and as a part of the defendant’s brief, which shows 


both parties were losers but Plankenship in uchkk the largest sum 


OMG send report is objected to becuse: the Commisstoner diky not adopa 
these views and make his statement in accordance therewith. 

7. Said report is further objected to because nothing wes added 
by the Commissioner to the inventory of the goods taxen by Chance 
juste Gascoduvion for Treecnts. weich-had then aebready bpecn, peidopy 


Blankenship out of’ Trirm preceeds. 


8. Sard report is furtheryobjected to because the Cormpssioner 


does not add to the inventory of notes and accounts the additional ones 


mentioned m@rtderned by Rlankenship in his denosition. Which were the 


Patton Morgan account and others. 


Virginia, 
At @ circuit court continued and held for Lee county, at 
the court-house thereof, on Wednesday, the I3th day of Mareh, [90], 


POTS TP ueeeee, a) os | yo Soe, os PTT 
vs. In Chancery. 
LOL UG MO SI yw ne we eee, DEPT: 

Upon the calling of this cause, on motion of the de- 
fendant,lieave is granted him to file his answer to said bill, 
which seid answer is accordingly filed, and to which said en- 
swer the plaintiff replys senerelly, and was argued by counsel, 

on consideration whereof, the court is ef opinion that 
the partnership account between the pleintiff and defendant un- 
der the firm name of P.F.Chance & Co., should be settled, it is 
therefore adjudged, ordered and decreed that I.T.Hyatt be and 
he is hereby appointed a special commissioner for the purvose, 
who will take state and settle the said partnership account, and 
in order to enable the said commissioner to verform said duty, 
the court doth further order that the vleintiff end defendant 
do severally deliver all books and pavers belonging to said 
partnership to said commissioner, Refore proceeding to exe- 
cute this decree, seid commissioner will give the parties or 
their attorneys at least five deys notice of his Sitting. He 
will renort the evidence uvon which he acts tosether with such 
matters as he may deem pertinent to the matters herein, or re- 
quired by either varty in interest. And the cavse is continued, 


A @opy, Teste: Wal) clerk, 
COMMISSTONER's NOTICE! 


The parties interested in the decree cf which the above is 
@ copy, will please take notice that IT heve fixed the 8th day of 
April, T90I, and my Office-in the town -of Jonesville, as the 
time and place for the execution of the same, when and where 
they are required to ettend with such books, papers and evidence 


as will enable me to comply with the said order of the eourt. 


ae? h/ 
if / —— 
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TOOT. 


Spégial Commissioner, 


